


MWHHUCTEPCTBA 10CTH

BUBJUOTEKA
HAPOJHOTO Cy[b{ K HAPOJHOTO 3ACENATEN
. 1100 pedargueli M. T. TOJISTKOBA
S |
Ao C. H. ABPAMOB
PR ISt

WCKOBAS LABHOCTD

{ R
RTOPOE [MEPEPABOTAHHOL I3 AHHE

IOPNINYECKOE MU3JATENLCTBO
MWUHUCTEPCTBA IOCTAUUN CCCP

MockBa—1946

B e



847
ATe }, 3
. NG

RHi
COMEPKAHUE

' C1p.
Faasa 1. ITousThe H NpHMeHEHHE HCKOBOI NABHOCTH ¢« ¢ & « » * 3
Fnasa 1L CpOKH HCKOBOH JaBHOCTH H MOPAROK MX MCUHCHEHHA . . -« 7
Faasa Il Mamenenne CpOKOB KCKOBOR HABHOCTH . « =+ ¢ = * 14
Faapa IV. [TocnencTsua IponycKa Cpoka HACKOBOX MABHOCTH . o « 15

I'nasa V. TponneHHe NPOMYIIEHHOTO CPOKa yckoBolt maBmoctH . . . 10
Fnasa VI Tlopsafox paccMOTpeHus CyAOM BONMpOCA O NPOMJICHHH CPOKA
HCKOBOX JMABHOCTH o o o o ¢ ¢ * ° om0 0° 17

e

Tnapa VIIL IlpuocTanopiiedye TeqeHHs ucKoBok ILaBHOCTI/l' A
T'aasa VIIIL Ilepepus cpoka HCKOBOR MABHOCTH « « » + + o » ° 21

Pesaktop B. II. Yexos

TMopnucaro ¥ neyatn 28/IX 1946 r. Teu. mucroB 11y, Yu.-usl, i l’,5.

B neu. n. 42864 am. ~ Tmpax 10000. - M-06351, llewa 30 x.  ‘3ax. 3769,
4-g mmoorpadrEs BM, EBT. Coronosoft TpecTsd «Honurpadxaaras

mpu OoBere MmEHCTPOB CCCP. JlemuwEnpag, Hsuafimoseralt 1up.,, 20

I"/;'aea I
TOHATUE U NPYMMEHEHHE UCKOBON NABHOCTH

. MlonsiTie HNCKOBOH AaBHOCTH ['pazkpancKue mpana,
Kak NpaBUjO, B cjayuae MX Hapyllenud 3aMUINAIOTCSL B CYACONOM
nopsIKe. :

Cratoa 2 'K PCOCP (u cooTpeTcTBylOmuUe CTATHH 'K mpyruax
COI03HEIX pecnyGuK) yCTaHABJMBAET, HTO «Cnoppl © npape rpa-
JKIAHCKOM paspemaioTcst B CyAeGHOM TOPARKE. Otxka3s OT npaBsa
ofpamenus K CyXy HeJeHCTBHTEICH.

CyneGuast samuTa JIHYHBIX M MMYIIECTBEHHBIX NPaB 1 (oxpause-
MBIX 3aKOHOM) MHTEPECOB DPpaxiaH, a TaKke ‘IpaB @ OXPaHAeMbIX
32KOHOM WHTEpPEcOB TIOCYyAapCTBEHHBIX yupesxpenni, npeinpHsTHi,
KOJIX030B, KOONEPaTUBHBIX H HHBIX oBmecTBeHABX Opranu3altui
OCymMecTBJsieTcs TyTeM NPENbABICHI HCKa.

ek . Moxer OHTb NPENBSBICH 3aHHTEPECOBANHLIM JHIOM He

TOJBKO TOrja, Korjaa oHO cuypTaeT CBOM INpaBa Ha[)yH.IGIII{bIMH (HJIH

yke Xorja 9T Tpasa KeM-1u60 ocmapuBaioTcs), BO H B TeEX
cyuasx, KOrja OHO 3aMHTEPECOBAHO .B NOJTREPKAEHHHE CY/LOM Ha-
JHuMsS MAH OTCYTCTBHS Y HEro ¢ OTBETHHROM onpeseseHHbIX Npaso-
otroutenufl . (npaB H o6sizannocteit). Hanpumep, HcK O npu3Hauf
caMOCTOSTELHOTO TpaBa Ha KUIHIIHYIO miomans (00 OTKPHITHH
CaMOCTOSTENBHOTO JIMIEBOI0 cueTa) — 3T0 GyHeT HCK O NpH3IHAMIH
onpeJeeHHbIX npaBooTHONIEHHH, HCK XKe O npusHaHun Henefi-
CTBUTEJbHBIM 3aKJIOUEHHOTO foroBopa Gyner TpefopanueM O mpH-
3HaHud CYNOM OTCYTCTBHSL 1paB & o6si3aHHOCTel, BHITEKAIOMIHX U3
JLOTOBODA. ! ,

NogoBofi 1aBHOCTHIO HasbBaeTCi CPOK, B TE€Ye
Hue KOTODOTO MoxeT HMETH MeCcTO DpHHYILH-
renpHOE OCylILecTBJIEHHUE NpaBa yepes3 cyJn, T. €

myTeMm HCKa.

Or ucKOBON JABHOCTH CJEAYeT OT/HM1aTh npuofperaTenbHyio
JLABHOCTb.| TIpuoGperaTenbHOfl  LABHOCTDIO HA3LIBAIOT HCTEYEHHC
OTpeNeJleHHOro B 3aKOHe ppeMeny, B pesyJbTaTe Hero npuio6pe-
TaeTCs TPaBo COGCTBEHHOCTH; B STOM cJyuae JMIO, BJaJeouee
5 TeueHge ONpENEJEHHOro BDEMEHH HyKiM UMYILECTBOM, TpH-
ofpeTaeT MpaBo COOGCTBEHHOCTH Ha 5TO HMMYLIECTBO.

" Coperckuil 3aKOH HE 3HAET npuo6peiTaTeanoﬁ JNaBHOCTH.

Cratbst 44 TK PCOCP 1 COOTBETCTBYIOULHE crateu TK Apyrix
COI03NBIX pecHyOIuK yCTaHaBJHBAIOT, yTo NpaBo Ha JCK, T. €.
npaBo TpeboBaTh ueped CYA npUHEYy AUTEbHOTO oCymlecTBJIeH s 11Pas,
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noramaeTes MO WCTEUeHWH €pOKa, YKasaHHOTO B "KOHE, T. &. TO
HCTEUeHNH WCKOBOH HAaBHOCTH, KOTOPYIO TO3TOM, HA3LIBAIOT TNO*
TACHTENbHOR NABHOCTBIO. 'DTO NPABHIIO YCTaHABAMBAETCS 3aKOHOM
B HATEpecax Halierkalleli OXpaHB! rpakIaHCKHX npaB n ofecme-
YeHWs: ONpefeNeHHOCTH M TNOPSAKAa B JIHUHBLIX ¥ MMYIIECTBEHHBIX
TIPaBOOTHOIIEHHUSIX. .

Tax, ec/in B TeueHue JOJrOro BpeMeHw He OblT NpelbAB/IeH UCK,
TO MOXKET O0Ka3aThCS HEBO3MOMKHBIM HJIH Kpaiiiie 3aTPYAHHTEJLHBIM
NpefcTABJCHAE JIOKA3aTEJIBCTE B \ 06OCHOBamMe TPENBABNEHHBIX
tpeBoBannll WAm BO3PAXKEHHH NPOTHB WIPE'BABJIECHHBIX. npe6oBa-
uuit. B camoM Jeje, CBHIETEJIH MOTYT YMepeTh, yexaTh B HEN3BCCT-
HOM HAIpaBJeHHN WM 3aMaMITOBaTh Te OGCTOSTENbCTBA, KOTOpHIE
JOJKHE GHITH YCTaHOBJICHBI, IOKYMEHTHI MOTYT GBHITL YTEpSHH,
VHUOYTOMKEHB! H T. A. Bce 5TO 3aTPYIAHSET WM IeNaeT COBEPINEHHO
HEBO3MOKHMIM YVCTAaHOBJCHMe JeHCTBHTENLHBIX B3aMMOOTHOIICHHH
CTODOH M TEM CAMBIM BHHeCeHHe OGOCHOBAHHOTO DELIEHHS.

Ecnu crmopHoe mpaBoO HE OCYHIECTBJIAIOCH B TeEUeHUe TJUTEb=
HOTO BPEMEHH, TO BIOJIHE ECTECTBEHHHIM OyIeT TNpeNToJoXKenne,
UTO 5TO MHPaBO WX BOOOIIEe He BO3HHWKANO, MM XKe, HTO OHO
VTpaTHNO WHTEPeC NN JMIA, HMEIONIero mpaBo Ha cyne6HyIo
SamnTY. ) ‘

Kpome TOro, HMCKOBas JaBHOCTb YCTAHABJMBAETCS €Ile H TO-
TOMY, HUTO HeJb3s CYIIECTBYIONIee ~TONOXKEHHE,. CYIIECTBYIOUIHE
(hakTHUECKHE OTHOLICHHS HEONpeleseHHO JOJITO OCTaBIATL ION
yrposoff  BO3MONKHOCTW MNPUHYIMTENHHOTO MX MSMCHEHHT W
JIMKBUIALHH. . .

Hame colnameTHIeckoe XO3sfCTBO ABJAETCS) TIIAHOBHIM XO3S-
 CTBOM, B CHJIy Uero Kaxjo€ NpejlpusTHe, Kaxjas ODraHH3auus
pefer CBOe XO3fHCTBO MO ONpeIeNeHHOMY TJIany. Ocrarnenne
B Teyenue CJUMIKOM JJIMTENHHOTO BPEMEHH B HEONPELEVICHHOM
IOJIOeHiy CBOMX NpPABOBbIX OTHOWIEHWH © NPYruMH TPEXNPHUATH-
aMm WM OpraEmsanusMe Tpuseno Op K Ie3opramusanuu nnaHa.
HeBo3MOKHO, HanpuMep, 4TOOBI NpeinpusTHe B TEUCHHE IMUTE/H-
HOTO BpeMeHH He 3HaN0 O TeX TpeGOBaHUAX, KOTOPHIE MOTYT ObITh
K HeMy nNpejbsBleHs N0 TOBOAY TIOCTABJIEHHOR WM TIPOJYKIHH,
0 kKauecTBe ee W T.. O. [looGHLIE 3amo3fAJibie TpeGoBaNUsT BHO-
cunn G HEYCTONUHBOCTh, HEOIPENENenHocTb B JIeSITeJILHOCTD
IpennpuaTHil OpraHu3aIui.

Kaxnapifl rpaxaaBuH TaKxKe CO3MAeT CBOH MaTepHalbHEe YCJOo-
BUSL CYIIECTBOBAaHHA IO OMPEIENIEHHOMY, pacdery. BoamoxuocTb
B TeUEHHE IJHTEJLHOTO BPEMEHH TIpel'bsiBiierus TPeSOBAHHA U WX
NPUHYLHTENLHOTO HCTIOJIHeHHS noxone6ana Gl GEITOBBIE PacyeThl
OTAEJNBHBIX TpaxkIaH. :

Taxe B Tex cJydasX, KOTJa 3aKOHHOCTb TOrO MJM - HHOTO
TpeGoBaHHs JHMlla W He BO3GYXKHAaeT COMHEeHuH WX Jaxke. ToILTBep-
KIeHa cyneGHbLIM pelIeHueM, BOIUEAIIHM B 3aKOHHYIO CHIY, STO
NpaBo KOMKHO ObITh OCYIIECTBJEHO B Tedenue CpoKd, yCTAaHOBJIEH-
HOI'O 3dKOHOM, T3gK KaK Heocynxecmnne}me e€rqQ Jaer OCHQBAHUE
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© IpeAnoJararb, 4TO OHO TIOTEPSJIO 3HAYEHUE, uHTEepeC JIJig yiupaBo-

aouenHoro Juma. ITosTOMYy 3aKOH YCTaHAaBIHBACT ompee/eHubil
‘CPOK H JJisl MCIOJHEHAS cynebupix pewenuil. Eciu cynebunoe peule-
#lyie He TPUBEJIEHO B MCIHOJIHEHHE B TEYEHHe CpoKd, YCTAHOBACHIOTO
32KOHOM, TO OHO TepsieT CBOIO CHJy M HE MOXKCT OLITH TPHUBEACHD
"B HCIOJHEHHE TNPHHYIUTENbHO.

He caemyer, ofnako, CMelNBaTh 3Ty NABHOCTD, yCTanoBJICH-
HYIO JUJIsl RCHOJHEHHsA CyZLeOHbIX pemennii (cr. 2251 TTIK PCOCP
u cootsercrBylomue cratbd ITIK Jpyrux COIONLIX pecny OJIK)
‘¢ UCKOBO{l MaBHOCTHIO. PaBHBIM 00pasoM HeJb3sd CMCHIHBATD HCKO-
BYIO JaBHOCTb C JADYIHMHU ‘cpoKaMH J[aBHOCTH, BCTpEYaIOUIIMICH
B rpaxpanckoM npape. Hanpumep, CpoxH, ycTaHonsiennpie cr. CT.
499 u 430 TK PCPCP n cOOTBETCTBYIOLIMMH CTAThSIMI 'K npyrux
‘COIO3HBIX pecmyBaug JJs 0TKasa Hac/eINHKOB, IPECYTCTBYIONIX
E MecTe OTKDEHITHSI HACJENCTBA, OT HACJEACTRA MM 2KC JIBL TIpH-
HSTHS HACJEACTBA OTCYTCTBYIOUIMMH B MECTE HaXOK/CHIA HACHCH -
.CTBEHIHOr0 HMYIIeCTBa HaCJeNHHKaMH. .

O6uiee MEXKAY TAKHMA CPOKaMy JABHOCTH M CPORaMH HCROBOH
IABHOCTH 3aKJIOuaercsy B TOM, UTO H Te W Jpyrue sBJsoTes nora-s
CHTeJLHBIMH, T. €. TOramajoT H3BECTHOC HpaBo. Mesxay auMn,
ONHAKO, HMEeTCs CYLIecTBenHas pasiulia: gexkopad  AapHoCcTh
floraliaeT MHpaBo Ha HCK, T. €. MpaBo Ha Py ANTEeNbIOe Hepes
CyZ, NOMHMO H HDOTHB BOJH 06513aHHOT0  JIHIIA, OCYIeCIBacHiIe
mpaBa (4To He HCKJIOUdeT BO3MOIKHOCTH AOOPOBOJLTIOTO  HCHOJ
genps 005I3aTeNbCTBA), APYrHe ¥Ke CPOKH morauaor caxoe npano,
‘HanpuMep, CpoK, ycmuosnemlbxﬁ cr. 4929 T'K PCOCP, uormmnact
npaBo OTKasa OT HACJCACTBA H TIO pCTEYCHHH HTOFO CPOKA Hac/ieL:
HHK CYUTAETCS NPUHABLIAM HACJEACTBEHIOE HMYUICCTRO €O BCCMHA
SBITEKAIONIAMH  OTCIOfA  MOCJIEACTBHIMH. Hacaennnki, OTCY¥-
CTRyIOIHE B MecTe HaXOKACHH:T HACJICICTBA M He NpHusipuule ero
B CpPOK, yCTaHOBJIGHHBIH CT. 430 TIK PC®CP, TtepsiorT npaso Id
HaCJIeLCTBO. -

B cyneGHoif MpaKkTHKE, KaK Gyner MoOKasaHo IMIKE, K ,H,LIIBHOLT;
‘gpIM  CpPOKaM, He HCKOBbIM, HHOTAA INPHMENIOTCH Oii}li)ﬂblim\;
npasmia, oTHocsWuecd K cpOKaM HMCKOBOH HaBHOCTH. DruM, OX-
gaKo, He YHAYTOXKAeTCs pasiulia Io CyuLeCTBY. N

Kpome TOro, NPUMENHMTC/LIO X NpaBHjaM IPazIancroro po-
mecca, 1O B TNOPSUIKE ocoGoro NPOH3BOLCTRA, CYA paccmar;m‘x’,(inr
JeJa, He OTHOCSAILHECH [0 CBOeMY xapakTepy K rpam}mn’cxci)—m,m,(:-
DBIM CriOpaM, Hampumep, BCe Jena O HeJOMMKaX H unp%qu, pac-
cMaTpuBaemsie B NOPAAKE sagona or 11 ampens 1937 r. o T
‘HLIM  KATEropusiM STHX JeJl TaKiKe NPUXOJHUTCS BC'IpellaTbC‘ﬂ co
CpOKaMH JaBHOCTH, HO H 5TH CPOKH He fB/TOTCA HCKOBLIVIE 3
KopeHHbIM 00pasoM OT aux orsmuaiotces. bosee noapoéqo 0 HHX
GyneT CKazaHo HHKE. i

9. [IpumeneHne HCKOBOH I
HOCTh NPUMEHACTCS KO BCEM rpamaHCKuM 1pa
3aKOHOM HE YCTaHOBJISHO oGpaTHOe Hd €C/ld

2

aBnocTH. McxoBas Aap-
BOOTHOMIGHIISIM, £C/IU
H3 CaMOro Cyulecina
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COOTBETCTBYIOILETO  NPaBOOTHOMICHHS BLITeKAeT HEBO3MOXKHOCTE
npuMeHeH”s: HCKOBOH JaBHOCTH. '

JckoBasi LaBHOCTb HelpuMeHHMa K- rocyapCTBeHHon cOOCTBCH~
HOCTH. ‘ ,

Camo cofoii pasymeercd, 4TO roCyRapCcTBO He *MOKET yTpa-
THTb NIPaBO Ha MCK NO AaBHOCTH B oTHOIMIeHUH Bellell, KoTopbie MOTYT
npuHajJierkarb TOJbKO rocyzapeTsy. 910 OTHOCHTCA K PMYIILeCTBY,.
nepeuncieHHoMy B CT.CT. 29, 22a, 23 u 23a 'K PCOCP u co-
OTBETCTBYIOHIIUX CTAThIX 'K Apyrux COIO3HBIX pecny6umk. ‘ro xe
KacaerTcs TOCYMapCTBEeHHOH cOBCTBEHHOCTH HA HHOE HMYIICCTBO,
KOTOpOE MOIKET OBITb cOBCTBEHHOCTBIO ¥ JPYTHX YUacTHHKOB rpa-
3K aHCKOro 060poTa, TO cyne6uasi MpaKTHKa npusHaa, 4To u B OTHO-
[LeHEM 5TOTO MMYyILECTBa FOCYAApCIBo He TepsieT NPaBoO Ha HCK 1O
JaBHOCTH (MOCTAHOBJEHHE [lienyma Bepxosnoro cyaa PCOCP or
29 mronsi 1925 r. — 'K PCOCP, nocTaTeilnplil Marepuan K 1. 44).

Becxoasiinoe HMMyulecTso, T €. HMyLIecTBO, COGCTBEHHHMK KO-
TOpOro HeHsBecTeH HJH KOTOPO® me nMeer coGCTBEHHHKA, MEPEXO-
nuT B COOCTBEHHOCTD rocypapersa (CT. 68 TK PCOCP n co-
OTBETCTBYIOIME CTATHU 'K apyrux COIOSHBIX pecry 6JHK). Hs sroro
cyneGuas npaKTHKA CHeiana BLIBOJL, UTO, TOCKOJbKY Y Hac HE
cyLecTByeT npuOGpeTaTeNbHON  AABHOCTH, BeIly, B OTHOIICHHH
KOTOpHIX COGCTBEHHHK TNOTEPST [paBo Ha HCK BBUAY HCTEYCHHS
cpoKa MCKOBOH NaBHOCTH, NepexoisT B COOCTBEHHOCTD rocyAapcTBa
(@ me B COOCTBEHHOCTD ux (akTHIeCKOro Biafelpiia) (mocT.
[lnenyma BepxoBHOro cyna PCPCP ot 29 wuioHs 1925 1.).

MckoBasi [aBHOCTh HENPUMEHHME TaKKe K HEKOTOPBIM CeMeHHBIM
¥ JAYHbBIM IpaBaM.

Tax, HanipuMep, HempaMeHUMa jckoBas JaBHOCTb K HCKaM POJH-
refeit 06 ucTpeGOBaHHH peGenka OT 0GOro JIHIA, YAepKUBAIOIEro
ero y cebs1 He Ha OCHOBAHHH 33KOHA MJIH TIOCTaHOBJEHH CyAd.

Xotst TpeOOBaHHA MTC BLITEKAOT H3 JOToBOPA ¢ KOJIXO30M,
§o ofs3aTenpcTBa KOJX03a IO gaTyponJare HOCAT xapakTep HaJO-
OBLII ¥ YKJOHEHHE KOJNX03d OT BBII[OJHEHAS 3TOH 0O0f3aHHOCTH

npecjeflyercs O gagony. IlosToMy SAeCh HENPUMEHHMa  HCKOBAE -

1aBHOCTD.
3xech HpHBe,D'JeHbI cJy4yan, Korja HCKOBast NaBHOCTD Henpnume-

pMa 10 COAEPIKAHHIO CaMOro TpaBa. 3aKOHOM He YCTAaHOBJICHC,
K KaKuM HMeHHO KareropusaM npas HempuMeHHMa MCKOoBas HaBHOCTD,
¢ TIO3TOMY CYI HOJIKEH B KAMKIOM OTJEJbHOM CJIydae peiiaTh 3TOT
BONPOC, HCXOAA M3 cylecTsa COOTBETCTBYIONLETO -TIpaBd.

Wckopast J[1aBHOCTb, Kax. Gpl0 CKasaHo BHIUE, yCTaHOBJICHZ
3aKoHOM B HHTepecax oXpanbl rpakJasCKuX IpaB 1 obecledeHus
yopsiiKa B JIMYHBIX A WMyllecTBeHHbIX IpaBOBbIX OTHOLUCHUAX. ll/Is
5TOrO CJeLyer, uro BOMPOC 0 TpUMEHEHHH €& He MOMKET 3aBUCETh
oT JKeJapus 1 YCMOTPEHHS OTBETUHKA.

B cyae OypxyasublX rocynapcrs JABHOCTHDBIE CPOKH npuMe-
HSIOTCST TOJIBKO TIO 32§BJICHHIO OTBETUHKA. Fean OTBeTuYMK HA CYAE

pe 3a#BHi O nponyme #cTIOM CpoKa YICKOBOﬁ IaBHOCTH, TO CYL.

caM, 10 cpoel WnHMuuaTHBe, HE MOKeT OTKaszaTh B HCKE, x0Tsl OB

OH H y6exuicst w3 o6CTOSTEILCTB A8, UTO CPOK HCKOBOH aBuoCTy
nponymex, HMuaue oGCTOMT Aejo B coperckoM oyjte. Hesasicnmo
OT TOr0, CCHLIAETCST Jii OTBETUMK Ha CPOK HeKOBOH faBHoCTH HAU
HeT, cyl 00s3aH BO BCEX CJydaax Mo cBoeH MHHIMATHBC CTaBHTE
5TOT Bompoc Ha OGCY JeHHe CTOPOH B NPOIECCE { BBILIOCHTL pe-
[eHHe B COOTBETCTBHH € 3THM OOCTOATEJbCTEOM. Ha ofa3ainocTi
cyla CAefHTh 33 COOJIONeNHeM cpoka HCKOBOH JAaBHOCTH 10 JCAM
KOJIXO3HRIM VKasasi BepxoBHblil CYA CCCP B mocranopJenm [lic-
HyMa oT 14 aBrycra 1942 r. Ne 14/M/15/y.

B cyneGuoil mMpakTHKE BO3HUK cJejyiomuil sornpoc: 1pH pac-
CMOTpEHHH Jena #3 06CTOATCIHCTB  BBUICHUIOCH, UTO MCTCIL Hpo-
NYCTHA CPOK MCKOBOH NaBHOCTH i B CHJIy BTOTO €My JLOJLKHO Gbine
6biTh OTKasaHo B meke. OTBETUMK BO3GYAMA XOAATAHCTBO o pac-
CMOTpeHHH cfIopa IO CyILeCTBY H Bpieceny pemieius 06 nTKRAzC
B HMCKe 32 HeoBOCHOBAHHOCTHIO MCKOBBLIX rpeGopaimil, a me 3a uc-
reyenreM CpOKa HCKOBOH JaBHOCTH. Cya OTKJIOHHJ x04aTaiicTBo
oTBeTunKa . CJlefyeT NpH3HATH, YTO CYJA MOCTYIHI penpanribio, On
o6asan Obll PacCMOTPETb [LEJIO MO CYMIECTBY, TaK Kak OTBEeTUHK
B 5TOM CJydae 3amnTepecoBaH 6Bl HEe TOJBKO B TOM, 4TOOBI NpOCTO
OCBOGOAUTHCH OT HEOOXOAHUMOCTH BLIIOJHUTE TpeGoBpauun neTia,
HO W B TOM, WroObl IFyTeM cyneGHOro peleius yCcraloBuTh, Yo
y HCTLA ¥ He BO3HUKAJO TPaBo Ha HCK, YTO y Hero, OTBCTUMKA, Hll-
KaKux 06S3aTEJbCTB [0 OTHOWIGHMIO K HCTILY u He Obuo. Oxpana
wecTH M JIOCTOMHCTBA COBETCKOTO rpaianiia Tpe6yioT, WTo0Ll CVI
1o TpefoBaHMIO OTBETIHKA BRISICHIA JefICTBITQIBIBIC B3ANMOOTHO-
[enHsT CTOPOH H YCTAHOBWJ, eCH 9TO0 Gyaer COOTBCTCTBOBATE
(PaAKTHUECKAM 0GCTOSTEALCTRAN JIeia, UTO Olf, OTBCTHIR, HAnpHMep,
pe IJATHN HE IIOTOMY, 4TO BOCIOJb30BAJCS XaJaTHOCTLIO HCTUA,
4 [OTOMY 4TO TAKOro npand y MCTIA TIO OTIOIICHHIO K OTBCTUHKY
e BO3HHKAJO. AHAJOIMYHBLIC coofpaxeHus NPHBOJIT X TeM P
BBIBOZAM # B TeX CJyyasx, KOTAd CTIOp MAET MEXKIY OPraHu3anisMa
CONIHATUCTAYECKOTO X03sHCTBa.

I'acea 11

CPOKH HCKOBOM JABHOCTH U nopajoK MX
MCYUCJIEHU S

1. Cpoxm HoKOBOH JaBHOCTH. 3agONOM YCTAHOBICHL
obmue M CrenuasibHble CPOKH HCeKOBOH aasmocTH. QOnuie CPOKit
paclupoCTpaHsIOTC Ha BCe rpaKiaHcKHe  IpaBooTHOuIelisl, 1o
CKOJIbKY 3aKOHOM He YCTanoBJeH crenuanLHblil CPoK.

3aKOHOM YCTAHOBJIEHH JBa BHAA 06LIAX CPOKOB HCKOBOIT Hat-
pocrw (cr. 44 TK PCOCP u cOOTBETCTBYONC CTATLH 'K apvrnx
COIO3HBIX pectyCImK): ; '

a) 1o cHopam, B KOTOpLIX XOTH Spl oyuioit m3  cTeporn ab-

i
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T JIgeTCs ‘rpa

: Aanuy, (hH3HIeCKOR FIHI0) “yCT ,
cpox (8 Y CCP,—ToXuunLI*CpPOK);. o

6) o criopam:. Me}x_ay?-‘op&xjrarm3agnﬁMﬁf;counam,xcmqecxoro'z}xosaﬁ-‘ ,.

crBa - (POCy,lIaP_CTBEH«H‘b‘IMH!;”_yqu;ngH«HﬂMH, ~TIPENTIPHATHSIMH, KOJI-
" X03aMH, KoonepamBubeH{ln'uﬂuma,’_oﬁmegmenumm}opxaunsauuamu)

YCTaHOBJIEH IOJIYTOPArOAUYHEL - CPOK.

Creunassable CPOKH* HCKOBOI: NABHOCTH YCTaHOBJEHH B OTHeJb-

HBIX . CTATbIX ;FK?:coxoanmx;‘ﬁpeg:nydmx‘;vn B’ OTJEJbHBIX . 3aKOHO- -

JaTespHbIX akTaX. Huke ' mepeuncisiores “TOMBKO T CrenHanbHele
CPORH HCKOBO{ JIaBHOCTH, -KOTODBIE - yCTAHOBJEHEI « I/ | HauGoJee
'MacCTO BCTPEYAIOIMUXCS B CYyAeOHOH - TPAKTUKE ‘ IPABOOTHOLIEHHT.
1) Cornacro cr. 44 TK PCOCP u' COOTBETCTBYIOMAM CTAThSM
TK Ipyrux coiosHbIX pecnyGJmK, N0 CIOPaM MEXIY rocyAapcTBeH-
HBIMM - YUPEXACHHSIMEY, .. IPEANDUATHAMY, : KOMX03aMH, “KOOTIEpaTHB-
HBIMH ¥ HHBIMH. OGLIECTBEHHBIMH . OPTAaHU3aLUAME YCTAHOBJEH IUECTH-
‘MECAYHBIH CPOK HCKOBOM NXaBHOCTH:;a) 110 IPETEH3USAM, BbITeKaOIIHM
H3 TNOCTABKH TOBApOB HEHa[JIEXAlIero; Kauecrsa; 6) 1O BCeM mpe-
TEH3UAM O BSBICKaHWH WTPadoB, NEHH B HEYCTOMKM. .~ . 5
2) CrenuanbHele CPOKH: JaBHOCTH .ycTa HOBJIEHB! JJIST TIPETeH3Hil,
BLITEKAIOWHX H3. IOFOBOPOB KEJie3HONOPOKHOH, BOLHOH M .BO3AYLI-
_HOH 1NIepeBO3KH, a TakKKe “Jis TPeTeH3uH K OpraHaM ' CBfi3H, BbiTe-
KalOLUIUX H3 UX 'JeATEJBHOCTH.:: R R -
- Crartbs 44 TK PCCI)CP'jn;.,cqorsee;rcrayromne-z:cTa;rbn,TK‘Apymx
COIO3HBIX pec’nydnnx;ygTaHaBnaBamrgfmgcTnMecmmbm CPOK_HCKOBOH
ZaBHOCTH IO BLILIEYKa3aHHEIM | IPETEH3HUAM,  JJ1s TpeGoBaHui o cMe-
LIZHHBIM  2KeJIe3HOJ0POKHLIM=BOLHRI ] i |
BosnymﬂmM"vnepeBosxaM‘—,-_,roﬂimmbI, CPOK ! HCKOBOH NaBHOCTH.
- OAHaKO B CBSSH .C TEM,: 4TO: NOCE onyémxosaaqa HOBOH pefaKs
wn cr. 44 TK PCOCP: 6ulT H3AaH: HOBHI YCTaB JKese3HEIX AOPOr.
'CCCP & HOBBIf . BO3KYIIHEA ;KOLIEKC, , @ TAKXKE B. CBA3H C TeM, 9TO

-
f

| [0’ STHM JeJlaM YCTAHOBJIEH: TIPETeH3HOHHBIA NOPALOK, CPOK HCKOBOMH
) " I HOM,  4eM  9T0. yKasaHo B.cr. 44 TK '

LaBHOCTH .10 STHM. HeJaM -gnoﬁ,l
PCoCP. .

Jas npetensuf, Hpe‘ﬂ;”b‘ﬂBJI:iieJMbIX K KeJIE3HOH Jlopore U K mpex- .

MpESITUSM BO3LYUIHOTO T aHCIOPT,. CPOK HMCKOBOH NABHOCTH ycTa-
?{gnﬁen nnyxng;mumﬁ ,Ec'r.a_,,% ‘Y¢raBa , xesesHbix  gopor CCCP
u cr. 90 Bosuymmoro koiekca, CCCP). -~ .~ SRy
Jlns  mpereHsui, ' NpeA'bAB/ISEMBIX - K - OPLaHAM  PEYHOrO * TPaHC-
Mopra YCTAaHOBJEH LIECTHUMECSYHBI - CPOK, B TEUeHHe Koropfc;ro
Ko/xHa ObITb 3asBJEHA” NPETEH3Hs M NMPelbABICH ucK B cyne. Ilpn
STOM, €CJIM IPEeTeH3H:: QTKJOHEHA: MJIH HCTEK :CPOK,’ yCTaHOBJICHHbIH

i aAaB TOREVIO 110, a - IOUIuiCs - CPOK
aux OTBETA: Ha 3asBJEHHYIO .[IPETeH3HIO, a . 0CTaloNu} .
e ' CpPOKa)--MeHee TpexX 'MecslLeB, ‘OH.

(10 KOHUA ' LIECTUMECHUHOTO:;
YIJIHHSIETCS 10 TPeX MecAleB (emuc

BOJHOTO TPaHCMOpTa): . .- A e
: 113) I.IB)?XI‘O'JLH‘IHbIﬂ . CPOK {1 HCKOBOH |- IaBHOCTH. YCTAHOBJEH 1JiA
npefbABNCHHS HCKA K oprasam :TOCYAapCTBa MO ' MPETEH3UsAM 33
Bpell, MPUYHHEHHBI HCTOYHHKOM ,IOBLILEHHOMA OIaCHOCTH JIH4HOCTS

3 e
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H *.2KEJIe3HOJOPOKHO-BOLHO-

u /RIR AMymecTy (¢T. 404 TK PCOCP; coorsercTsymomue cratoy
"TK"YCCP, ¥Y36ekckoii CCP, I'pysunckofi CCP u BCCP yCTaHaBJIH-
. BalOT-TONHYHBIA CPOK HCKOBOMH HaBHOCTH).

~ . 4) MNaenym Bepxosuoro cygma 'CCCP yKasaJj, 4to K perpece-

HHIM' HCKaM, NPENBABISEMEIM K FOCYapCTBEHHBIM, KOOIEpPaTHBHLIM
H WHLIM OGIIECTBEHHEIM OpraHM3alusM, YUPEXAEHUSIM M Tpesnpu-

- ATHAM TIPHMEHSIETCR [OJTYTOPArOLHYHBIY CPOK ZaBHOCTH, a B 0CTaJlb-

HBIX . CJly4asiX HPHMEHSIOTCH O6Lide CPOKH HNaBHOCTH, YCTaHOBJIEH-
Hele 'K coiosnbix pecnyGumk (8 PCOCP — tpexropuunpii) (nocra-
HoBJIeHHe IlienyMa - oT 10 moms 1943 r. No 11/M/6/y/.

~ 5) Crartest 97 'K PCOCP g coorBeTcTByomue crathy [K apyrax
COIO3HBIX | pecny6JIHK  yCTaHABIUBAIOT [eCTUMeCHAYNLIE  CPOK  JJs
IPEABSBICHHS NPONABLY NOKymaTesem npeTensuil No NoBoRy Ie-
HOCTaTKoOB .B KYIJIEHHOM nMymecT‘Be, a4 B OTHOLICHHN CT[)OCHH]'/’I-—"
FOMMYHBIA  CPOK. [lpu mHamuuuu o6Mmana co CTOpONBl TIpo.1aBLa
YCTaHOBJIEH TPEXTOAMYHbI CPOK NaBHOCTH JJISI TIPEADABNEHHsT Npe-
TeH3ud. B oGoux cayuasx sakom AOIYCKAaeT YCTaHOBJCHHE NOrOBO=
poM GoJsee MIHTENBHLIX CPOKOB, o
~~ 6) Cratbst 396 TK PCOCP g T pysuuckoit CCP ycranasinpaer,
JTO BCe IPUTA3aHHSI M3 JOTOBOPA CTPAXOBAHHS INOrANAloTCs JlaB-

- HOCTbIo B ABa roxa. (B YCCP na 5Tu npetensun pacnpocTpansoTes

o0IHe CPOKH HaBHOCTH, YCTaHOBJIEHHBle B 5TOil pecnyGauxe).

©7) Jas npexnbaBnenus ucka x nopyuutemo cr. 250 'K PCOCP
B COOTBETCTBYIOWIKE CTaThH [K Npyrux coiosupix pecny6aux ycra-
HABJUBAIOT TPEXMECHUHBIH CPOK ¢ TOro amg, Korza ocHoBHOI
AOJUKHUK JO/KEH ObUI MPOH3BECTH MIATEX AOJId HAH BLIIOJIIHTE
ofa3aTenbCcTBa, 3a KOTOpbI€ YCTAHOBJIEHO IIOPYYHTEJLCTBO. B Tex
Cy4asX, KOrfa CpoK MJaTeXa JOJra WM BHUIONHCHHSI 0GSI3ATelba
CTBA HE YKa3aH, MCK K HOPYYHTENI0O MOXKET ObiTh npelbaBieit
B TEUCHHE OJAa CO JHS 3aKJIOYECHUS JOroBOpPA HODYYHTE/LCTRA,
€CJI ‘B CaMOM JI0r0BOPE MOPYYHTENbCTBA He YCTaHOBJEH HHOM CPOK.

8) K .cnopam mo TpymoBsiM AenaMm, corjacHo cr. 931 K3oT
PCOPCP u coorsercreyomum crateam K3o0T IPYrHX COIO3HBLIX
pecny6auk, o6wuit TpexneTHuil CpoK HCKOBOIR JAaBHOCTH He npume-~

. HAeTcH, ,ZIJIH 9THX CHOPOB YCTaHOBJIEHBI CHENHAJIBHBIE CPOKH:

a) TO BONPOCAM YBOJBHEHHS H IO CIIOPAM O HEeNpPaBUJBLHO NpO-
M3BEJCHHBIX BblYETaX M3 3apaGOTHOH naaTtel — 14 AHeit;

6) no nmenaM o6 omJare CBEPXYPOUHBIX PaGoOT — OAUH MecsI:

"B) 10 BCEM OCTaJbHBIM BonpocaM — Tpu Mecana (ct. 932 K3oT

- PCOCP u coorsercrsyomue craten K30T APYTHX COIO3HLIX pec~

ny6mik; cM. Taxxe ITonoxenue o PKK, yTrBepxenHoe HKT CCCP
12 nexa6ps 1928 r.).

- TpexmecsuHbill CpPokK HCKOBOH HABHOCTH TIDHMEHSIeTCT TaKyKe
K HCKaM Y/ICHOB IIDOMBLICJIOBBIX apTesefi K 3THM aprensm (nocras

~HoBilenue ' 33-ro Ilnenyma Bepxosroro cyma CCCP ‘or I1 masm

1931 . ). . :
9). Ilo cnopaM MeXIy KOMXO3aMH M KOJXOSHHKAMH 10 TPYRO~ -
JAHAM YCTAaHOBJCH FOAHYHBIH CPOK MCKOBOH JAaBHOCTH (NOCTaHOBJe
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1937 7.

uue [IUK u CHK:-CCCP:or 267 Hion

Ne 47, e 191). 7oy eimysdie i g o
10) Lnsm ucKoB 0, ceMeiHO-UMYLIECTBEHHOM ‘Pasfielie - KPeCThsH-

. CKOrO J1BOpa - NPHMEHSETCS - IeCTHICTHIH \CPOK - HICKOBOM HaBHOCTH
B COOTBETCTBHH CO CT.' 75 3emeqproro-Kojekca, PCOCP (mocTano-

pJjenne Tlnenyma Bepxosroro'cygna,PCOCP: or 2 wmona 1927 r.).

C3 CCCP 19371

2. Cpokm XaBHOCTH HEHC ko'BB e Kax 6bu10 yKazaHo
BbllE, B CyAeOHON NPaKTHKE IO  TPaXKAaHCKHM JleJlaM ' BCTPEYaloTC |

© AABHOCTHBIE - CPOKH, XOTA~H HE 'HUCKOBBIC, - i -

1) Crarpeit 429 TK 'PCOCP 1 cooTBeTCTBYIOLHEMA cTaThamu 'K
JpPYrHX COIO3HBIX - PECHYOJIHK : yCTaHOBJEH "TPEXMECAYHBIR CPOK  AJA
3asBJIEHUsi O OTKase. OT  HacJeACTBa - HPHCYTCTBYIOUIMMH HaCJICK-
HHKAMH B MECT€ QTKDHITHS -HacJeNCTBa.,;. -~ . . ° «

2) Crates 430 "T'K-'PCOCP'H‘ COOTBETCTBYIONHE CTATHH TK.

LpPYTHX (COWSHLIX PeCHyGJHK ‘ycTaHaBIMBAIOT ICTHMECATHEL CPOK
JUlst - IPHHATHS HAaCJIEACTBA HACJIeAHUKAMH, OTCY TCTBYIOLIUME B MeCTe
HaXOXKAEHHs HACJENCTBEHHOrO  HMYyNIECTBa. .. ' .. .=

3) JLis WCHOJHEHHs CyAEOHbIX - pelleHHl " IOCTaHOBICHMH ap-
6uTpaXa YCTAaHOBJEH FOXHYHBIA CPOK IO CIOPaM MEXJY -TOcyAap-
CTBEeHHEIMU [yuPeXKISHHAMH, IPEANPUATHSMH, KOJIXO3aMH, - KOOnepa<
THBHBIMM ¥ = HHBIME  OGLIecTBEHHBIMH - OPraHH3ALHUAMH, |2 T st
HCIOJIHEHHs CyNeGHbX  pelienui ‘o “BCEM - OCTAJIbHBIM * CIIOPaM ~—
TpexrozuuHaii- cpox’ (ct. : 255t TTIK:PC®CP); B, YCCP. B0 BCeM
CTOpaM YCTAaHOBJEH TORMUHBIA CPOK.". "7 ron

'4) Tlo nenaM 0co6oro’ pou3BOAC
psnxe nocranosaenus LIIMK u CHK. CCCP ot 11 .ampems 1937 r.,

' o wrpadax, HajaraeMblX . B’ aIMHHHCTPATHBHOM TopaaKe IpaMme- .

HSOTCSL JIABHOCTHBIE CPOKH, YCTAHOBJICHHbIE AeHCTBYIOMIUM 3aKOHO-
natesnctBoM - CCCP' u. ‘cOI03HBIX ' ‘pecnyOiuKk (i, 8 ' HHCTPYKLHA
HKIO CCCP or 1, 'despans 1945.r.).c  "*
» " Tak B PCOCP Ha ocuoBanmm cT. 40 Tlonoxenns 00 H3NaHHR
MECTHBIMH HCHOJKOMAMU H ' COBETaMH’,00513aTe IbHBIX  IOCTAHOBJICHHIT
M 0 HaJOMeHHH' 33 .MX’ HapylleHRe B3biCKahuii B aIMHHHCTPATUBHOM

nopsiiKe, yTBepikAeHHoro nocranosneéruemM BIMK u CHK PCQCP

JEHHH aAMHHHCTPATHBHOTQ \B3bICKAHUS ¥ NPHBENCHHS €ro B. ACIOJS
_HeHMe, BKJIOYAd pacCMOTpeHHe TOJAHHBIX '2Kajn006 W ymiary. wrpa-
$0B IOKHO ObiTh, 8aKOHYEHO. B IATHMECAMHDIA ~ CPOK CO . JHA
BLIHECEHHs [IOCTaHOBJICHHS -0 /HaJIOXKEHHH] : ALMHHHCTPATHBHOrO B3I
ckanusl. ITo HCTEUGHHH  YKa3aHHOIO-, POKa. JIeJI0 | IO/JIEXAT Tpe-

30 mapra 1934 r. (CY PC®CP N¢:17; cr. 186), Bce neja o Hajo-

KDAIEHHIO. - . o B A

[To BceM . 3Ke, OCTaJNbHBIM: ZellaM: 0coforo- NpOMSBONCTBA, pac-
CMaTpUBAEMbIM « B - TIOPAJKE | IOCTAHOBJIEHHS LUK n CHK .CCCP
‘or 11 anpenst 1937 r.,”AaBHOCTHbIE CPOKH HE NPHMEHAITCS (m. 8

suctpykuun HKIO CCCP or | ¢espana 1945 r. u-ct. ‘16 mHCTPYK-
yue HKIO, Ipoxyparypul . Hapkomsara CCCP, ‘yr8. CHK CCCP.

24 mosbps 1942 r.). . ¢

CTBa, PACCMATPHBAEMEIM B MO- . .

.
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' ®Ex He NMOJIb3OBATHCA NapajHBIM XOLOM B JOM).

-3 HcusmcaeHwe CPOKOB HCKOBOH HaBUOCTH
B cBA3M ¢ HCYMC/JEHHEM CPOKOB MHCKOBOH IaBHOCTH BO3HHKAICT
JiBa' BOHpOCAa! a) € KaKOro MOMEHTa Ha4YHHAeTCs CpOK MCKOBCH
IaBHOCTH WIH C KAKOTO MOMEHT4 Teyer XaBHOCTb B 0) KaK HCUuC-
JIATb 3TH CPOKH. S

~ Tlo nepoMy Bompocy ofmiee YKasaHue HMEETCs B CT. 45 TK
PCOCP ¥ B cOOTBeTCTBYIOLMX cTaThsiXx ['K Apyrux COIO3HHIX pec-
ny6iux. COIJIaCHO 3THM CTaThiM, TeUeHWe UCKOBOH JaBHOCTH Ha-
YpHAaeTcs ¢ TOrO BpPEMEHH, KOTAa BOSHHMKJIO NPaBO HA TIPENRsIBJIE-
_upe ncka. ONHAKO IIPH KOHKDETH3ALUH 3TOT0 OOUIEro IOJOKEHHA
TPYAHO- -JaTh Kakoi-m6o enunooCpasubifi OTBET ANA BCEX Ipa-
. XXIAHCKHX MPABOOTHOIIEHHH. B 3aBHCHMOCTH OT CYUIECTBA COOTBET-

CTBYOIIMX TIPax[aHCKHX TpaB BONPOC O MOMEHTE BO3HMKHOBCHHL

mpaBa Ha MCK pellaeTcsl 7M0-PasHOMY, B psiie CJyYaes 3TOT BONPOG:

. pemaeTcss COOTBETCTBYIOLIUM 3aKOHOM. '
\ TeM He Menee MOXKEHO YKasaTh Ha -HeKOTOpEIE obwye NpaBuia.

TlpaBo Ha mCK BCerZa BO3HUKAeT B TOT MOMEHT, KOrjd sauirepe-

COBaHHOE - JIHIO MOXeT NPHGersHyTh ® OCYILECTBJIEHHIO CBOCrO

npaBa NOMHMO"H TIPOTHB BOJIM OGS3aHHOrO JHUa. Tak, y Jmua, o0-

JIajalolero TNpaBoM «COGCTBEHHOCTH, IIpaBo Ha HCK BOSNHKACT
© B-TOT MOMEHT, KOTla 3TO IpPaBO KeM-u6o HapymeHo. [lo Tex mop,

TOKa ‘MMKTO He HAPYIIWI NpaBa COGCTBEHHOCTH, Y COGCTBEHHHKA
. geT HHKAaKHX OCHOBaHHH npuGeraTb K HNPHHYAWTEJbHOMY OCYLUECT-

BaeHuio coero mpasa. G TOro MomeHTa, KOrza KTO-M00 HapyLUH

£r0° TPaBO COGCTBEHHOCTH, Y HErO MOXET BOSHHMKHYTH neoG¥onu-

MOCTb TIPHHYAHMTEJBHO OCYILECTBHTL CBO€ WPaBo, Yy HEro CO3MHH-

'KaeT IpaBo Ha MCK K HapyHIMTEN0 €ro npasa CcOGCTBEHHOCTH.

Fcau, Hampumep, A. NPHCBOHJL ce6e Bellb, NpHHAAJEKAILYIO TPO-

JKEBAlOWEeMy ¢ HMM B OniHO#l KBaprupe b., 10 HOCJeHUH HMCET

7IpaBO IPEADbSBUTL HCK A. 06 M3BATHH 5TOii Bel¥ B TeyeHHE Tpex
~ JleT ¢ MOMeHTa, Xoraa A. 3aBrajel 5TOH BEHIBIO.

-Takny K€ 00pasoM DEWAeTcs BONPOC B cuiydae HapyiueHus
ypaBa aBTOpa, HMsobperaTens M T. K. Hanpumep, rpax<IaHUH HamH-
caj HaydHbi TPYR M Tepeiaj PYKONMCh CBOErO TpyAa JAJi naug

| 3aKJIOYeHHS IO < HeMy HayuHO-HCCJIEOBATENbCKOMY HHCTHTYTY,

2 mocCJeqHuil Ge3 COIJIacHs aBTopa  Hameyartajl 3TOT TPYA B H3-

JAHHOM HHCTHTYTOM cGopHuKe Ges YKa3aHusd ¢damuiuu  aBTopa.

"C MomenTa, KOrAa COODHHK_ BEIIEJ M3 NeYaTH, aBTOp MMCET Mpaco
_ NIpef’bABHTb MCK K MHCTHTYTy O BOCCTaHOBJCHRH HapyleHHoro
- aBTOPCKOro npaBa, 00 ONyGJMKOBaHWU B NEHaTH dbaMuJMH aETOPA
. JamHoro , TPyAa. _ , |
- 'Tlo-uHoMy pellaeTcs BONPOC, KOTAa pedb MACT 06 o0s3aTesb-

.CTBEHHbIX TNpaBaX, NpWYeM Hal0 pasJHudTh 00s13aTeNbCTBO O CO-

‘BeplIeHUH KaKoro-jiu6o NedcTBHA (nanpuMep, YIUIaTHTb J10JC, Me-
¢ pefaTh Bemb # T. 1.) OT 00s3aTe/bCTBA O BO3JAEPKAHMH OT CO-

Bepmeﬂna\’ﬂ{axoro-nmo .jefictBus (Hampumep, coOrjailenue JByX

‘TpaxjaH, MPOKHUBAOWHEX B OLHOM LOME, o6s3pIBalolee ONHOIO U3

)
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| ADYTHX: COIOSHEIX ' Pecry6imuK,

N

K.PCOCP:, ,J;CQO’I’B’eTC’I‘.BnyH.mMﬂCTaTbﬁM TK .~

.. Coraacno:ct, 111
v 0053aTeJILCTBO NOJIXKHO - OBITH HCIIOJ-
HEHO - B.CPOK, " yKa3aHHbIH, B 3aKOHe s wJIK . Aorosope.. ‘Ecm - cpok-
HCMOJIHEHHS He YKa3aH' HH. B 3aKOHe, HH'B JIOroBODE, TO KPERHTOP;
Bnpase Tpe6OBaTh HCNOJHeHHS. 0053aTe/bCTBA HEMEHJIEHHO nocae®
€ro, BO3HHKHOBEHHS, “a JOJKHHK! 00532l HEMEJUICHHO BHIIOJHHUTD
B3sTOe Ha Ce6s 06A3aTeNbCTBO, Wi " pin  hn " c

L Lo

TTo - 0653aTebCTBY:: " O -, COBEDIIEHHN - KAKOTO-JnG0- HeHCTBHS:
C YKa3aHHEM CPOKA HCIOJIHEHHS TPABO;HA HCK BOSHUKAET IC MOMEHTA.. .

HaCTYyIUIEHHS] CPOKa, . €CJIK «* AOJIXKHHUK - CBOEro 06513aTe/IbCTBA HE BBHI-

TOJIHKJI, HaNPHMeEp; KBapTHPOHAHHMaTe/ b 06A3aH BHECTH KBAPTHPHYIO-.
naary sa.despasb-He . nosnHee 10.Mapra, c/eLOBaTEJbHO Npaso Ha

N

MCK O B3bICKAHHH KBAapTHDHOI: IaThl .y, ZLOMOYIPABJEHHS BO3HUKJIO-

-woJbKo -, 11 Mapra...- « ‘i Ll

B tex -cayyasx, Korja 'CPOK’HCHOJIHEeHHs - 06s3aTe/bCTBa HE:
YCTaHOBJIEH 3aKOHOM M He yKas3aH B HOrOBOpPE, NPaBO ‘Ha HCK -BO3HH<
KaeT B: MOMEHT BO3HHKHOBEHHH -003aTe/bCTBA, HANPHUMED, eCJH:!
rp-# A. xan B3aiiver'B.:50 py6neit.Ges' ykasaHus Cpoka YIIaThl, TO-
IpaBo Ha: MCK 'y. A..'BO3HHKaE MOMeHTa, Korza  b.. mojyunin:
JEHbTH, -’ = o0 mes e N '

[

- Ecim* o6s3aTenberso- npefycMaTpuBaeT " BO3JepIKaKHe OT ONpe-
fleNeHHOTo - felicTBHUS, “HANPHMED, He N0/b30BATHCA TapaJHEIM ' XOL0M;

TO JI0TeX' 1I0p, T0Ka 06A3aHHEIH He ‘HapyLIHJ CBOero 00s3aTe/beTba

(B- mpuBeEHHOM -“TIpuMepe - “He ! TOJb30BaJICs . NapPaJHbIM ' XOAOM).

¥ ‘KpefuTopa HeT HaJOGHOCTH ¥ OCHOBaHMs npulerath K NPHAYNH--
TeJ/bHHIM MepaM, K TIPHHYAUTeNbHOMY- OCYILECTBJEHHIO CBOCI'0 NPaBa, .
ClIeAOBATE/LHO ‘Y HEro ' elile’ #/'He” BO3HUKAET 'NpaBa Ha MCK. OITOr
NpaBo BO3HHKAET: TOJBKO © TOTO MOMEHTa, KOI/Aa JOJKHAK HapyWHAT"
cBoe - 06513aTeNbCTBO, B+ BHILENPHBEAEHHOM 'TIPUMEPE — C MOMEHTa, -
Korga o6si3aBuInfics* He ‘TMOJIb30BATbLCA [IaDafHLIM XONOM, HAPYUIHT
9TO oéﬂsaT/enbo"ng'M-jﬂagﬂe'rs"fgm‘:nonbsosaThca.' ' e

B o6s13aTeqbeTBAX O NEPUOAHYECKHX | [aTeXKaX NpaBO €2~ HCK
BO3HHKaeT IO~ OTHOLIEHHIO "K''KaXJOMY 'OTAEJbHOMY - OuepeJHOMY
nAaTeXy, HampuMep, 1o~ AeNaM O B3BICKAHUU. aJUMEHTOB INPaBo Ha

HCK BOSHHKAET KaXKAblH MEeCHIL.". ' -

B pane'.ciyyaes SaKOH  yCTaHaBIHBAET onpesieNieHnbl MOMEHT,
€ _KOTOpOr'0 'BO3HHKAET: Il paBO“Hd HCK, a CJeLOBATEJIbHO M MOMEBT, -
¢ KOTOPOrO. HaYHHAaeTCs TeYEHHe CPOKa HCKOBOH JaBHOCTH. o

. Tak, coriacuo’ cr..45.TK'PCOCP u' COOTBETCTBYIOLIHM CTaThaM .

[K mpyrax COIO3HBIX®PecmyOJnK, IIQ°CHopaM MeXAy rocyaapeTBen-

* HBIMH - yupeXX AEHUSMH, NPEANPHATHAMH, KONX03aMH, KOONEPAaTHBHEIMA

B HMHbIMH- OGLIECTBEHHEIMHY -OPraHH3aLHsMH, - BLITEKAIOUUM @3 I10-
CTaBKH TOBaPOB: HeHaJlexKallero KayecTsa, paBo Ha UCK BOZHAKAET,
a Cle0BaTe]bHO ‘1 TedenHe HCKOBOM: JaBHOCTH HAUHHAETCH CO AH%
COCTABJICHHA aKTa 0-HeHaJlexKaleM KayecTBe [0CTaBJIeHROro TOBapa.,
ITo uckaM K opraHaM rocylapcTBa O BO3SMELIEHHH NPHYHHEHHOIO -
Bpeaa  Ha ocHoBaHMH. CT, 404 -TK ‘PCOCP. 1 CcOOTBETCTBYIOLIUX

12 A -.‘__.,-»,.". : SR \'

~crareii - TK , Ipyrux COIO3HBIX pecHyCiUK HCKOBasi NABHOCTL #CAR<.
- gasieTcA cO AHA-NPHYMHEHHS BpeAa. ~
- ITo perpeccHbIM HCKaM Ha OCHOBAaHMH CT. CT. 413 n 414 TK

: | "_-P'C(DCP - cooTBeTCTBYIomuUX -cTaTedl [K Apyrux COIO3NBLIX pecnyGIHK.

, CPOK HCKOBOH [JaBHOCTH AJs TpeGOoBaHHA O BO3MELULEHHH nocobuil,.
' BLIIIAYHBAEMBIX 110 - BPEMEHHOH HeTPYAOCHOCOOHOCTH, HCHHCIIACTCS
- €O JiHfl  OKOHYAHHS BHILIATHl MOCOOHH, a s Tpe6oBaHus O BO3MEC-
LIeHHH BHILIAYHBAeMON MOTepneBIieMy MEHCHH MO HHBAJIMANOCTH —
CO AHA KaXXAOH HepHOXHYECKOH BBHINJIATHI MEHCHU (nocranopneHue
Irenyma - Bepxosroro ccysia CCCP ot 10 mionst 1943 r. Ne 11/M/6/y)..
Ilo TpymosmM cnopaM (cr. 93° K3oT u COOTBETCTBYIOLLME:
crarbi K30T Jpyrux cOIO3HBIX pecrmyGuuK) 1PaBo 1a NCK BO3UHKACT:.
. a) nmo TeM JeJaM, [O KOTODbIM _3auuTepecopaniuag CTopous
ofpalaercst HeNOCPEACTBEHHO B CyA Ge3 NPCABAPHTC/LUIOTO 0Vpd-:
IIeHHd ‘B PACLEHOYHO-KOH(PJHMKTHYIO KOMHCCHIO (PKK), B cJayuasx:
’ YBOJIbHEHHS — C MOMEHTa TpeAbsBJeHH paGoTHHKY pacyera, BO-
BeeX . OCTa/JbHBIX CJyYasX — CO JHH NPOU3BOJACTBA COOTBETCTRYIO-

| miero -pacueTa HJM IIOJYYeHHs OTKasa B OIJaTe Juo ¢ TOro MIHS,.

KOrJa Gbiu IPOM3BEleHH 00XKasyeMble. AeHCTBHS;

. 6) 1o AenaM, NOJJexalluM 0GA3aTe/IbHOMY PACCMOTPERHIO B PKK..

a. PaBHO 110 ‘AeJ1aM, TIO KOTOPLIM 0oGpalienne B PKK e 06s13aTe/bHO,..
' HO KOTOpbIE GBHUIA €10 PACCMOTPEHBI [0 JKEJIAHUIO SAHHTEPECOBAUHOre:
paGOTHEKa, — CO JIHs NOJYYeHHs PAGOTHUKOM H3BEILEHHs O TOM, YTO
pewenne PKK He cOCTOAIOCh, WK CO JHS MOJYUCHH paboTHIKOM -
paBellennss 00 ormene peiienus PKK B nopsjke Haasopa. ,
~ 'To.cropaM MexAy KOJX03aMu M KOJIXO3HMKAMH-TIO TPYIOMMSM
CPOK MCKOBOH JaBHOCTH HCUMC/ACTCA C MOMENTA (akTiueckoro pac-
npenesieHus - JOXON0B B JAaHHOM KOJXO03€ (nocranosnenue WK B
CHK CCCP or 26 utons 1937 r.— C3 CCCP 1937 r. Ne 47, ct. 191)..
IIpaBo Ha HCK GHBLIErO KOJIXO3HUKA (BLIGHIBLIErO HJH UCKJOUEH-:
HOI‘O u3 (KO.HXOSa) O BO3BpaTe Iaesoro B3HOCA BO3HHKAET CO Oif,
VCTAHOBJIEHHOrO MHUHACTEDPCTBOM SeMJeNeua A/ PacHpefe/CHish

“ JIOXOIOB 34 MCTEKILUH Toj.

" Tlo cnopaM, BO3HMK2IOIUM H3 }KeNe3HOJOPOIKHOM, BOAHOH, BO3~
_IYmHOH TepeBo3Kd, NPaBO HA MCK BOSHHKAET CO JHA TNOJYHEHNUR.

'~ oTpera 06 OTKJIOHGHHH IIPETEH3HH, 325BJICHHON JKeJe3lnoil AOpOTe,.

'yIpaBJIEHHIO BOLHOLO TPAHCNGPTA, BO3AYLIHO-TPAHCIOPTHOMY fPCA-
NPUATHIO MJH CO AHS HCTEUGHHS CPOKA, YCTAHOBJEHHOIO JUISL OTBETA:

. 'Ha TpeTeH3HIo, ecJi OTBETa He NOC/IEeA0BANO (ct.ct. 96 1 97 Ycrasa
-xenesusx gopor CCCP, cm. cr. 168—174 Ycrapa BHYTpEHIErO BOI-

goro Tpancnopra CCCP, cr.ct. 89—90 Bosayuioro xonekca CCCP).

+ .. IlpaBo-Ha MCK IO IPETEH3UAM K OpraHaM CBA3H BO3UMKACT CO

’ JHA ToJy4eHus 3asgBHTEJIeM NIpPEeTeH3HH OTBETA HJH CO JIHA dcTeue~

‘ ... HBg CPOKa, ,ycranoaneﬂzﬂ'oro JIJisT OTBETa Ha 3asaBJjeHHyIO NpeTeusHio:

(cT. 85 Ycrasa nouToBOH, TeJerpadHol, TesedouHoll U pamuoCBA3N.,

CCCP).. .. . v

- MBI TIepevHC/MNIH JlafieKO He BCe CNydaH, KOria 3aKoHoM ycras

HABJIMBAETCS: MOMEHT BO3HHKHOBEHHMs IPaBa HA HCK H TEM CTaMbIM,
o ' 13



e 2oy

It e e ey 4

HaYaso ‘TeyeRus; CpoKa HCKOBOK LaBHOCTH; " & |
* HauboJee UACTO BCTPENAIOUIKXCA B/ -Cy/Ie0HOA "NPaKTHKE CJYJaes.

10 TK. PCOCP

aBHOCTH; " AaH" MEPEeUeHb ' TOJBKO'
Uro KacaeTcs: IPaBH/ HCMHC/IEHHS » CDOKOB - HCKOBOH JlaBHOCTH,
“TK BpyTux 'COI03HBIX - pecnyOJHK - He COlepKaT
3THX npaBu/.-B7 cyne0Hoi" ipakTHKe < IPUMEHSAIOTCA II0 aHAJOruH’

. .TIpaBHJIa JUISL HCUHCJIOHHS1 IPOI{eCCY a/IbHBIX 'CPOKOB, YCTaHOBJICHHBIE:

raasoft VI TIIK: PCO®CP. n¥ coorBetTemByomumu riasamu TTIK
IPYrux {COM3HBIX PECHyOMHK. " &’ vt i '

CpoKH HCUHCHSIOTCA- Mecauamu i AHamu (c1.-54 T'TIK PCOCP
# cooTBercTByomue: craThi iITIK" IPYrHX COIO3HBIX PECTyOJHK).-
CpoK, "HCUHCJISEMbIH 10 | MeCALlaM, » HCTEKaeT - B iCOOTBETCTBYIOLIER
QyCcJI0 | TocaenHero’ Mecsna. -EciH: KOHeL, -CPOKA; - HCUHCIIAEMOT0 1O
MecsiaM, NPUXOAHTCH B TaKOM MeCsle, KOTOPLIA COOTBETCTBYIOMIEr0
YHCJa He WMEET, TO' OH. OKAHYHBAETCH B TOCJeRHHH - JIeHb 3TOTO
mecana (c1. 55 [TIK | PCOCP - coorsercrayiomue cratbd ITIK
IPYTHX . COIO3HBIX PectTy6/uK). XOTs 32KOH ¥ He YNOMHHAET O CJy-
«asix, KOIZa  CPOK';HCUHMCIAETCS - TOJaMy, OAHAKO, 3TO MNPABHJIO
JLOJDKHO IPUMEHATHCH “H - TOTAA, "KOrAd CPOK HCUHC/AETCS TONaMH.

{

i

Eciu - CPOK  MCHACIHACTCS " MHAMH, ~TO 'HCHUCTIEHHe HaydHaeTCs -

<0 JHS, - CYIEAYIOIIETO “3a " 'TeM,  C:'KOTOPOrO  HauHHAETCS TeYeHHe
<poka (cr. 56 [TIK PCOCP u'coorsercrayiomue cratbi ITIK apy-
[HX COIO3HBIX- PecIyOJiHK) R Lo .

~ Ecju OKOHuanme ‘cpoka. mpHxopures Ha:7 # 8 HOsOpd, 22 sH-

gaps, 1 1’2 Masd, 9'mas, 3 ceyrabps, 5 Aexalps, WM HA XHH OTAbIXA-

{uepaGouue AHH), TO'NOCIEMHUM - [HEM CDOKA, CUMTAETCs MEPBLIM 32
TTIK Apyrux -CON3HHX  PeCHYOJHK). * -y
“* INocaeuui * AeHb CPOK

¥lckoBoe -3asBieHHe  MOXKET  ObiTb OAAHO B, CY[, 'OJIHAKO, -TOJIbKO
- [0 OKOHYaHHS - PAGOTHI ‘B CYRE. " "/ " o r '

.~ ‘CpoX He CUMTaeTCs ‘ NPOMYyIIEHHbIM, * €C/Hl HMCKOBOE 3asBJIEHHE
~CIAHO HAa'MOUTY A0 WCTeUeHHS:CPoKa. [loaToMy HCckOBOE 3asABJICHHE
CUHTAETCA [IOJAHHBIM B, CPOK, €CJi OHO CZaHO Ha mourty o 12 uva-

. »THM pabounit nenb (c1/57TTJK PCOCP'H coOTBETCTBYIONIHE CTATHH

;

' OB HOUM B TOCJAeIHKH JeHb!cpoKa “(crv er. “58 u 59.TTIK PCOCP

@ cooTeTcTBYIomHe cTaThl :ITIK ' APYTHX "COIOSHEIX pecryGumK).

.

rasa Il i

- 'MGMEHEHHE CPOKOB™ HCKOBOW JIABHOCTH

-1 Tlnenym Bepxostoro cyfia PCOCP pasbscHui, 4TO CPOKH HCKO:
'8OM JABHOCTH :He ‘MOTyT GBITh ‘M3MEHEHbl COIJallleHneM CTOPOH, T. €.
. OHH He MOryT OHITh HH<YIJIMHEHbI, HH COKDPALICHE], 32 HCKJIIOYEHHEM *
/ JIMIb CJydaes,” 0co00 iMPEeAyCMOTPEHHBIX B -33aKOHE (moCTaHOBJIEHHS -
oT 16 HOs6ps- 1935° r.— mocTaTednnii Martepuan K cr. 44 K
PCOCP)."dro nocranopjenne’ BepxoBHOro ‘cyna HCXONHMT U3 TOrO
10JI07KEHHUs],” UTO" CPOKH MCKOBOH- lABHOCTH' YCTAHOB/ICHB 3aKOHOM

- A i R -

]
/

"'np‘o;;omxaem‘ca{ no'12 wacoB mouwm.
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' 8 MHTepeCaX HajJexallell OXpaHpl PAXKAAHCKHX NPaB H B IeNAX

ofecrieueHus HeoGXOAMMOro NOPSIKA B FPaXAAHCKHX IIPABOOTHOLIL-
HUSX, BCJEACTBHE Yero NpefoCcTaBJeHHE CTOPOHAM IIpaBa IO CBOEMY
YCMOTDPEHHIO H3MEHATh 3TH CPOKH IIPOTHBOPEUMIO Obl OCHOBHON
(eJId K CMBICJY 3TOr0 MHCTHTYTa. B OTHENbHBIX CJyuagx 34KOH,
OJIHAKO, - AOIyCKAeT U3MeHeHUe CpPOoKa MABHOCTH COTJAILEHHEM CTO-
“pon. Crates 197 I'K PCOCP u coorsercrsylouine ctathu I'K apy-
THX COIO3HBIX PEeCHyGJIMK YCTaHABJHMBAIOT, YTO BCE CPOKH, NPENy~
<CMOTPEHHBIE B STOH CTaThe [ 3afBJEHUS NOKyNaTesJeM N0 NOBOLY
HEJIOCTaTKOB KYIJIGHHOTO HMYIIeCTBa, MOLYT OBITh COrJALICHUEM
CTOpOH yiJuHeHsl. Takoe ke mpaBuso ycraHoBaeno u cr. 229 T'K.
B srux ciaywasx 3akoH HOIyCKaeT TOJBKO YIJMHEIHE CpPOKa, CJe-
JIOBATENILHO OHHM He MOTYT ObIThb COKpAllEeHbl.

L TF'arasa lV
HOCJI‘EI_I,CTBPI}I NPONYCKA CPOKA HCKOBOM JABHOCTH

.- -Mlcreyenne. cpoka HCKOBOH JaBHOCTH MOraliaeT™ HpaBo Ha HCK,
T. €.:Jle/laeT HEBO3MOXKHBIM OCYIIECTB/ICHKE NPaBa B NPUHYIUTENb-
HOM nopsitke, KpeAuTop, HPOMyCTHBLIMHA CPOK HCKOBOH JaBHOCTH,
HE MOXKET OCYIIeCTBATEH CBOE€ IpaBO B CyLeGHOM NOpANKe, He MO-
KeT TaKXe IOJydYwTb yJOBJETBOpeHHe B mopsixke sauvera. Onuaxo
JOMKXHUK MOMKET HCHOJHHTh CBOE O6f3aTENBCTBO H IO HCTEYCHHH
CPOKa WCKOBOH JaBHOCTH. Takoe HCHOJIHEHHE OGSI3aTCJLCTBA MOMKET
MMeTb MECTO B JIByX CJyyasX: B cliydae, KOrjJa AOJIKHHK 3HAJN 00
HUCTEYEHHH CPOKa HCKOBOM JaBHOCTH, M B cJyyae, Korja OH 06
'3TOM HE& 3HAJ1 B MOMEHT MCIOJIHEHHS O0O0s3aTeJbCTBA, HAanpHMeEp,
TUPOM3BOACTBA - IJaTexka. B mnepBoM ciydae IOJDKHUK JeHCTByeT
CO3HATeNbHO, 3HAET, YTO KpPEAUTOP HE MONKED €ro NpHHYAHTH
YIIAaTHTD  JOJIT, HO TeM He MeHee CUHTaeT BO3MOKHBIM JOGPOBOJBHO

‘ ynnaTate <BOH. foJr. Bo BTOpoM ciiywae HoJuKHEK 3abiyxjancs,

He 3HAJ] B MOMEHT - IDOM3BOJACTBA IIATEXa, 4TO CPOK HCKOBON
JaBHOCTH YXKe - MCT€K.- BosHEKaeT BOMpOC: MOXKET JIH MOJIKRUK,
Y3HaB BIOCIEACTBHH, YTO 00S3aTEJLCTBO BHITIOJHEHO IO HMCTCYEHHH

. €pOKa JaBHOCTH, TPeGOBaTh YiJaueHHoe oOpaTHo? B cuay cr. 47
TK PCOCP u coorserctByiomux crateit 'K npyrux corosusix pec-

uyOsuK, MO/KHHK B 9TOM CJyyae He MoxeT TpefopaTh oOpaTHO
BbIIOJIHeHHOE, ,Takum o6pasoM ymjara - Jo/ara M NOCJE HCTeuelHs
CPOKa MCKOBOH NABHOCTH pacCMaTpHBaeTCA Kak HcmoJienne olasas
TeJbCTRA, a He Kak YIUIaTa - HeJOJIKHOrO.

. B mpakTHKe BCTpeYalOTCA <CJy4YaH, KOTAA MeXIy CTopolaMs

. CYIECTBYIOT HECKOJbKO .0043aTeJbCTB, CBA3AaHHBIX MexXAy coGoil,
. ¥3 .KOTOPHIX ‘OJHO fABJSGETCA TIJIaBHbIM, a JpYyroe NpPUIAaTOUHbLIM.
oTak, Hanpumep, AO/KHHK 00f3aH YIJIATHTH 110 33EMHOMY NUCHMY

500 pyGselt 1 npoueHTBI-Ha 3Ty <ymMmy. [naBHeiM TpeGoBanuem
OyJer -BO3BpaT KalmTajbHOM cymmbl joara B 500 pyGuseii, a npu-
v . 15
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‘JLaTOQHbIM ylma'ra npouem‘o_
© TaKxKe TpeGOBaHHe 00 YIJaTe HEYCTOHKH, NeHH u T. L., YCTAHOBJEH-

' yBamuTeanbe “

rI'IpnnaTqube 'rpeﬁonannem 6y11ex

HbIX' 32 " HeBHINOJIHEHHE o6ﬂaaTe.nbcfrBa 70 ‘TOMY MJIH HHOMY JO-
rosopy: Craths- 46 TK 'PCOCP n° 'COOTBeTCTBYIOmHUe CcTaThd I K
HDYIUX ' COIOSHBIX " PeciyOuIuK ycmnasmaam YTO ¢ MCTEYEHHEM

CpoKa ' HCKOBOH llaBHOCTH 1o - I‘JIaBHOMy TpGﬁOBaHI/HO noramaeTcs -

npaBo. Ha - HCK '« HE \TOJIbKO l'IO I'JIaBHOMY, HO H nO IIleIaTO‘leIM)

- TpeGoBaHHUAM. Tax ‘HampuMep, *ecsd- HCTEK CPOK 110 TpeGOBAHHIO,

Bme:xa;omemy W3 ° JIOrOBOpa-" OCTABKH TOBapa, TO IOrallaeTcsy
TaKxe 'NpaBo’ HA MCK ‘M 1O TPeGOBAHMIO 'O BIEICKAHHH HEyCTOHKH,
06YCJIOBJIEHHOH - 3THM | )J;orosopom x0T OBl CPOK HCKOBOH JaBHOCTH
110 TpeGOBaHHUIO; YINIATE HEYCTOHKH eIle He HCTeK.

‘"Mbl RO CHX NOP H3J1aratiy TOC/IEACTBHS - UCTEUEHHST CPOKA HCKO+-
BOH. JaBHOCTH O TPEGOBaHUAM, BOSHHKAIOIMM M3 006s3aTe/bCTBEH~
HEIX npaBoomomeHuu.\I/IHaqe oécrom ,ue.no KOrJ2 CIOp HIeT
0 mpaBe COGCTBEHHOCTH. '~ '« X,

Co6CTBeHHHK, | nponycmnmun cpox ncxoaon JABHOCTH. Ha
ucTpeGoBaHue npenme*ra "COGCTBEHHOCTH ' OT (paKTHYECKOro Biia-
Zesbla, TepsieT TpaBo Ha HCK, T. €. IPaBO Ha IpHHYIHUTeJbHOE

4epes “ Cy[ uabATHE [ MPEAMeTa: COGCTBEHHOCTH Y- (PaKTHUECKOID

BJIaJle/iblia, HO ‘M ‘BIIAfieliel] He NpHOGpeTaeT mnpaBa COGCTBEHHOCTH
BBuay Toro, uro B"CCCP Her nproGpeTaTeibHOA aBHOCTH.

- B 91ux’ cuywasx, coraacuo pasbscrendto Ilnienyma Bepxosroro
cyra PCOCP, semp npussaercs GecxossdHod B cupicae cT. 68 I'K
H T03TOMY NepeXOJHT B coﬁcTBeHHocrb rocynapcrsa (OCTaHOBJE=
HHe oT 29 oxs 1925 r. - noc'ra'reunbxﬁ MaTepuan K cT. ‘44 TK
PCCDCP) S

_J‘./zasa V o -‘

HPO}IJ]EHHE ﬂPOﬂYUIEHHOFO CPOKA" PICKOBO]?! o
: "',IlABHOCTl/l

Hponycx cpoxa HCKOBOPI ,lIaBHOCTPI BJIEYET 32 co6ou, KaK GbLio-
ywxasaﬂo BhIlle, ' CePbe3HbIE TIOCJeACTBHSA MU JIHLA YNPaBOMOUEHs
HOTO, .T. €. JIMLA,  MMEIOIIEro npaBo TpeGosath, Takue moC/ieACTBHS'
3aKOHOM YCTaHOBJIGHbI, UMEst B°BHJIY BHHY, HeGDEKHOCTb, HCBHHMA-
TeJbHOCTb K -OXpaHe 'CBOHX HpaB M T. I..KiHaue 3aKOH moAxonu?
K TeM-CIIydasnM,’ Korna nponycx CPOKa: HMeJ MECTO IO npuquﬂaxw

- 3aKoH’ IlpeAOCTaBJIHeT cy}ly TpaBo BO Bcex cnyqaﬂx Korna [0):
JCTAHOBHUT, ' YTO “CPOK! HCKOBOM .. AaBHOCTH'* IPONYIIEH HCTLOM IO
OCHOBaTe/bHbIM NPHYHHAM, TIPOMIATE 3TOT CPOK' (c1. 49 TK PCOCP

H cooraercraymmdé cratbi’ K~ ApyrHX ' COW03HEIX pecnyGiiHK).. .

3aKoH "He nepeyHcser” OﬁCTOHTeJIbCTBa, KOTOpble MOTYT CYHTaThCH
OCHOBaTe/bHbLIMH, - 160 - a'rof 'g‘nenaTb HeBO3MOXKHO. JKu3ub MHOro-
rpaxma U pa3H006pa3Ha. O CTOHTeJIbcTBO KOTopoe ‘B OLHOM Cllyyae

- .

oL

'

UPENATCTBOBAJIO CBOGBPEMEHHOMY INpel'bABJEHHIO HCK3, B JIDYroM
CJlyyae MOrJI0 M He NpensaTcTBoBaTh 3ToMmy. He Bceraa, Hanpumep,
60J1e3Hb MOKET CJIYIKUTh OCHOBAHHEM K HPOJJIEHHIO CPOKa HCKOBOB
.aBHOCTH.

- B ycaoBusx Be.rmxon OreuecrBeHHOl BOHHBI BO3HHKAJ Bonpoc
'MOTYT JIM. CNYXKHTh OCHOBaHHEM K IpOMJICHHO CPOKa HCKOBOI JHaB~
#HOCTH OGCTOATENBCTBA BOEHHOrO Bpemenu? OGLIMHA OTBET Ha 3TOT
/BOMPOC HEJb3s GBIIO JaTh, €r0 CYMbl Pellai KOHKPETHO B KaXK1OM
OTHENBHOM Cliydae.

BepxoBmbiit CyR CCCP noxasall Ha KOHKDPETHOM MNpHMEpe, 4TO

BLI3BAHHLIE BOHHOA oOCTOATENBCTBA HE BCErJA MOTYT CJYIKHTH
JOCHOBaHHEM K OCIBOéO)K,ILGIHI/IIO JOJIZKHHKa OT OTBETCTBEHHOCTH MO
AOrOBOPY, . @ TOJBKO B TOM CJyyae, €CJid B CHJY OOCTOSTC/LCTB,
BBISBAHHBIX BOHHOH, B MaHHOM KOHKPETHCM CJyyae HCIOJHeHHe
JAOr0oBOpa CTaflo HeBO3MOXHBIM (cM. onpenesenne CyaeCHoll Kose-
fud 10 rpaxnanckum penaM 1942 r. Ne 532 B cGopuuke «CyneGuas
npaxmxa» Boil, II, usx. 1943 r., crp. 33—34).
. B oTOM onpegesieHnn He cKazaHo 06 HCKGBOH NaBHOCTH, IO OHO
MOXKET CJIYKUTb HPHMEPOM, KaK CJeNyeT IOAXOAUTH K yquy 06-
CTOATEJLCTB BOGHHOI'O BPEMEHH.

ITosTomy 3akoH mpenoCTaB/sieT NPaBO CYAY B Kaxmou OTIC/b-

_‘HOM c/ydae B 3aBHCUMOCTH OT KOHKPETHBIX o0CTONTEeNLCTE  ea

YCTaHABUBATDb, HMCETCS JIH HaJHIO O6CTOHT€JH)CTBO, 00'bEKTHBHO
PEeNATCTBOBABIICE CBOECBPEMEHHO INPENBSBUTH HCK, HJH KC OHO
fie MNPEnATCTBOBAJO M B 3aBHCHMOCTH OT 3TOrc pellaTs BOJIPOQ
© l'lpO‘lIJIEHMH Cpoka .I/I‘C-‘KOBOI‘/'I JapHOCTH.

Faasa VI

v

-1 " NOPAAOK PACCMOTPEHHS CYIOM BOIPOCA

O NPOJNJIEHMH CPOKA HCKOBOM JABHOCTH

Kax yxe ykaspiBajioch Bbille, © HCTEYCHHEM CpOKa HCKOBOH
JaBHOCTH IIOTAlllaeTCsl MPaBO Ha HCK, T. €. OCYLLECTBJEHHC mNpaBa
8 NPHHYAMTEJBHOM NOPsiAKe Aesaercs HeBO3MOKHLIM. OjHaKo 3TO
gle 03HAYaeT, YTO YIPABOMOUEHHOE JHIO He MOXeT O00paTHTbCA
€ HCKOM B CYJ, TaK KaK [paBO HAa MpPelbABJIEHHE HCKA B STUX CJY-
Hafx - HE yTpaueHo 1, ITosToMy ciaefyeT HpHSHATD HENpaBHJLIION

' [PaKTHKY HEKOTOPHIX CyHel, OTKA3blBalOILiMX B IPHEME HCKOBOIO

BasiBJieHHs] 3a IPOIYCKOM CPOKAa HCKOBOH NaBHOCTH. Drta NPaKTHKA,
eo-;neplabxx, nporusopeuut c¢r. 31 TTIK PCPCP u coorsercrsyio-

1 Penaxumo cr. 44 TK PCOCP, B KOTODAfi~@KasaHQ, UTO ¢ HCTeueHHeM
CPOKa HCKOBOH JNAaBHOCTH NOraulaercss <« &' a pre,ll'bimneﬂue HCKA», cle-

,S‘u

JAyer IIpU3HAThL HE TOYHOH. h
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ity etamsme TIIK 1p

YTHX'.COIOBHEIX P

€CHY6UIIK, COTVIACHO KOTOPHIM

CYM MOXET OTKA3aTh- B IPHEMe" “HCKOBOTO - 3aB/ICHUS TONLKO 1O

;Jeqiam,- Ij‘e,_;amoﬂllse;lleCTBexj_m;ﬁM *CYAY-BOOGIIE “HJH He IOJCYZHBIM
- AaHHOMY CYAy; BO-BTODBIX, OHa ~HempaBHJ/IbHA | ellle’ H IIOTOMY, 4TO

* CaMBIE BOIPOC O TOM; UCTeK VM ICPOK. UCKOBOK. TaBHOCTH HJH HeT,
, ‘H;e-’,HBJIHeTCg",‘ﬁeC-CH'Op‘I-‘IbI‘M? BO “BCEX cayvasx. Cynsa cunraer, 410
CPOK HCTEK, a HCTEll MOMKET:OCHapHBaTh 5TO *MHEHHME CYAbH BCJeN-
- CTBHE - HENPaBHJILHOTO HCMHUCJICHHS, | Havaa® -CpoKa JABHOCTH,
“~. BCJICACTBHE HANMYHS NEPEphIBA ‘Wi . TIPHOCTAHOBJICHHS CpoKa JnaB-

HOCTH, - 10Ka3aTh e OH 'STOMOJKET 'TOJIbKO" B CYXeGHOM 3acelLaHHuu,

. IPeJICTaBUB fHeodxq,mm;;efﬁfxog(:asa'fen{scma.'-‘H_aKOHen, ucrew, yoe-

JHBIINCL B i‘nponch,eﬁ}fl’z‘cxoBo'rp*"*n’aanpcmmo CpoKa, MoxeT BO3Gy-

- AUTH' XONATafCTBO “0" NPOIJICHHH | ero’ (cr.:. 49 TK PCOCP),
“B oty et 5T IIK'*PCOCP. ' coomsercTByiomux cratedi TTIK

APYIuX  COIO3HBIX “’pecny_gmxfi’cy,a;'foﬁﬂaau' OKashIBaTh' TPYISIIAMCSE

AKTHBHOE COLCACTBHE K OrparKIeHHIO MX TPaB ¥ 3aKOHHBIX HHTEpe-
COB, TO3TOMY O . JOMIKEH TIDH " ONpelleNieHHbIX  06CTOATEMBCTBAX
HPOABHTS - HHUIHATHBY * | ' TIOCTABUTH . BOMPOC 0 HPORJICHHN CPOKa
HCKOBOH 'JNaBHOCTH, XOTSL: Gbl "cTopoHa 06 3TOM M HE NpPOCHJIA. )
Bomnpocer TIPOZJICHHS - CPOKA - HCKOBOM NABHOCTH JIOJIKHbI pac-
c'ma'rpx;mar'bcavng*eum‘,{oqmqﬁo’, Cyabe#t, a TOBKO B CyLeGHOM 3ace-
JaHHH npn“'paccmorpéﬂhnic,u;gna;';;jmo‘-‘cymécrsy € ofs3aTeNsHBIM
‘H3BEIIEHHEM CTODOH.. OTBETUHK \MOMKET 'IIpeACTABHTD. - ZoKasaTeJb-
CTBA, OTPOBEPraOIIHE 0CHOBATENLHOCT MPOCKOH HCTHA,
XoparaiicTBo o HpOIJIEHiH; CPOKA' HCKOBOM - 1aBHOCTH HA OCHO-
Banuu cT. 49 TK PCOCP: nosxHo "paceMaTpuBaThes OJIHOBPEMEHHO
G PaccMOTpeHHeM jefla.To CYHIecTBY. Eonn cyn waxomur Bosmox-
HBIM TIPOJJIHTD C«pOK,'TO?OH"fH'Q'*pra'vQCM.GTpeﬁ{MH" AeJia 1Mo CyuecTsy,
B 3aBHCHMOCTH OT OGCTOSTENHCTB Jea YAOBJIETBOPSIET HCKOBble

vTpeéoBaHHﬂ\HnH_,bTKasbmae_T,.B; YHAOBJIETBODEHHH HX. B pemenny -

CYX 'YKa3blBaeT, :: HIOMEMO “APYrHX.- OCHOBaHHIl. K. YROBIICTBODEHHIO
‘nuKOBbrx;‘TpeGOBa.H-nﬁ,=r'ramxe;f{‘H;Fmgmabxl TPONJICHHSA CPOKA .HMCKOBOH

AaBHOCTH. ECJIH K€’ CYX He HAXOXhT OCHOBAHMS K MIPOJJIEHHIO CPOKa,

e

TO OH BEIHOCHT' pelleHue o6 “OTKa3e "B HCKe 32 HCTEYCHHEM CpOKa
HCKOBOM JaBHOCTH. %! S T B ,.
. Cropona, HeloBOMHAS pellleHHEM ' CyNla, MOXKeT B CBOell KaJoGe

yKasatb cpelu ApPYTHX OCHOBaHHA X OTMeHE pellieHus:, TaKxKe W Ha

‘HENPABUILHOCTD paspellleHHs] "BONPOCa '0° IPOJJIEHAN CPOKA HCKOBOIR
Rasroctd. Touno Tak xe*n cyn Bropoit HHCTAHUUK IPH PaCCMOTpe-
HUM KaJ06H! W _XKe''Cy 1e6HO-HaA30pHbIl OpraH THpH: PaCCMOTPeH:R:
npotecra, B nopsifie’ Hagsopa MOIKET, H 110. CBOeHf WHHIHATHBE Npo--
BEPUTD OCHOBATEIBLHOCTD npd.zmenqg; 1¢P9Ka,j;ﬂ_'9§<950%1 JLABHOCTH CY~

AOM MepBOH MHCTAHIHH

d

~ Henpasumsnoe paspetuentie Bompoca o -mpojJielnn cpoka HCKo-

BO# . ZaBHOCTH. (neocHoBaTesBHOE - YAOBJIETBOPEHHe XxonaraiicTBa
O TPOJLJICHWH WK ~HEOCHOBATEJbHBIA. OTKA3. B .IPOAJICHHH) MOXET

CIYXUTh M eAHHCTBEHHDBIM ‘OCHOBAHMEM K OTMEHE DEINeHWs .

.

Lo B T'araga VII
{HPHQCTAHOBHEHHE} TEYEHHUSA HCKOBOH JABHOCTHY

, HpalBo' MOXxKer ﬁbITb‘HpHHy,ZIH_’Te‘HHHJ'O, HOMHMO BOJI OOSI3aHHCTO,.

- OCYIIECTBJICHO B JIIOGOH MOMEHT'Ha NPOTSKEHUH BCEr'O CPOKA JIaB-

HOCTH NyTE€M npPeNbABNCHUS MCKA. Onuaxo, Berpeualorcs cJayvau,.
KOrja HacTynaior maxue o6cTosITeNbCTRA, KOTGphle MEWaloT ocylie-
CTBJICHHI0 IIPaBa, B YaCTHOCTH lipaBa npeanbABUTL #cK. B arux
GIydasX 3aKOH TOBOPHT o IIDHOCTAHOBNIEHHH TEUYEHHSI HCKOBOS
-AaBHOCTH. > - ‘

- B cayuae npuocranornenng TEYCHAS] HCKOBOH RAaBHOCTM BeJei-

 'CTBHE HACTYIVICHHS '06CTOATENbCTBA, Mellaioniero OCYLIECTBJCHHIO -

UpaBa Ha NpeAbSBICHHE WCKa, NIpPOMEXYTOK BpEMeHH, B TeueHHe:
KOTOPOro HCK He MOr GHITb HpEeLbABJIEH, He 3aCUMTHBAETCS b Cpoi
HCKOBOH JaBHOCTH; ecJn 00CTOSITENLCTRO, BC/EACTBHE KOTOpOrs
CPOK OB NPHOCTAHOBJICH, OTMafeT, TeueHue CPOKa NPOJOJIKAETCS
Aampme. Takum o6pasoM st Hcunc/enns TPEXJIETHEr0 CpoKa HCKO-
BOH XaBHOCTH He0GX0XHMO YUECTb BPEMs 10 NPHOCTAaHOBJIEHHS CPOKa
IUIOC BPEMSH ¢ TOTO MOMEHTa, KOTAa BHOBb HAYANOCH Teueye CPOK3
ACKOBOH NaBHOCTH. 3aKOH, 0HAKO, YCTaHaBJIUBAET, YTO €CJH CO AuA
NPEKpalleHusi 06CTORTeIbCTBa, IIOCY2KUBILETO OCHOBAHHEM LIS

. ) IPHOCTAHOBJIEHHS - TEUEeHHS MIaBHOCTHOrO CpoKa, ocrajioch MeHee:

mecrn Mecaues (B Y CCP — Meree TPEX MecsleB) 10 KOHUA CPOKa
HCKOBOH NaBHOCTH, TO 3TOT CPOK YIJIMHACTCS N0 LIeCTH Meca-
ues (B YCCP— 10 Ttpex Mecsues),

Cratbs 48 TK PCOCP & COOTBETCTBYIOIKE cTatbh ['K apyrux
COIO3HBIX pecnyGJink yCranaBiuBaloT, YTO TeYeHHe HCKOBOH _JaB-
HOCTH TIPHOCTaHABJHBAETCH: ’

a) Korfia mCTem BCJIEACTBHE HENPeOLOIMMOH CHMbI ObLT JIMILEly

lv:BOS‘MO}KHO’C’I"Pl NpelbaBuTs HeK. [lox menpeoomiMoit cumoi cuenyey

TNOHHMATb TaKHe NPENATCTBHS, KOTOPHIE HE MOIVIH GbiTh npefoTBpa-
IICHB HUKAKMMH BOSMOMKHBIMH MepaMH, HalpuMep, 3eMIeTpsiceHHe:

MM HABOJHERME, BCJIEACTBHE Y€ GbLIM IPEpBAHbI BCe NyTH COOGlie-

HHA M HCK HE! MOT OBIThb NPENbSABINEH, MJIH TIKENas GoJie3np Jiuila,
KOTOpOE NOJIKHO 6bLIO MPENbSIBUTH MCK.

‘ ycnosusx Benukoit OrteuecTBeHHON BOHHLI npoTus Qauluct-
CKHX '3aXBATYHKOB HE BOEHHBI® O6CTOATENBCTBA BOOGIIE, a OT-

'AEJILHBIE KOHKDETHBIE OOCTOSTENHCTBA B €BASM © BOfHOLN CILY K HUIE -

HPeNATCTBAEM’ K NPebABNEHHIO HCKa, T. e. paccMaTpHBagHCh Kax

- HempeolosuMasi cmia. Hampumep, mnpoxusamme mHa TEPPHTOPHH,

'BDEMEHHO 3aHATOH HempHATeNeM, HJIE 3BaKyalusl B CBS3H C 06-

CTOATENILCTBAMH BOEHHOTO BPEMEHH (CM. nocrarosienne [lnenyma-

Bepxosroro cyza CCCP Ne 15/M/16/y ot 15 ceuratps 1942 r.

B cOopHuKe «CyneGuas NpaKTHKa» Bhi. I, uan. 1943 r., crp, 5).

JleifcrBre HeNpeomoNHMOA cuAB BAHET Ha HPHOCTAHOBJCHHE -

- CPpOKa@ HCKOBOH [aBHOCTH TOJILKO TOrZia, Korga 3TH OOGCTONTCIbCTRA

T I P e e



© TeyeHHe : Cpoka ' HCKOBOH | JaBHOCTH; - 3~

' ‘Hble MpaBuia O TPHOCTAHOBIIE]

. HHTE€JbHO K CT.

<poka (8 YCCP — rpex:mecanes).;Eciu’ xe 5T 06CTOATENBCTRA Ha-

“aJHCh - paHbIle ‘¥ ‘3aKOKYM/IHC “paHee  NOCHEAHUX IIECTH MecAles
X’POKa - ICKOBO!  1aBHOCTH,” TO.OHH He ' KTPAIOT HUKAKOH POJIH M HE.

TIPHOCTAHABJHKBAIOT TeUeHHd HABHOCTH; JIHLIb B TeX CJyuasx, Koria
©0CTOATE/bCTBA; ‘MeIIaBUIHe " IPE/BABMEHHIO UCKA, . HAUA/HCh XOTH H
paHbIIe TOCAEAHEr0 OJYroA#sa’ TaBHOCTHOIO -CPOKA, HO 3aKOHYHJINCH
B TOCJEJHEM IOMYTOIHUY,  HeNPeoa0auMas < Cija TIPHOCTaHaBIUBACT

N

- 6).Korpa AJus o6s3arelbeTB: 00bsBIEH MopaTopuil. Moparopuem
HA3LIBAETCA GGBSBJIEHHAS ClellHa bHBIM [I0CTaHOBJICHHEM NIPaBUTEb-
<TBa OTCpOuKa MO ofssarTeabcTBaM. Takas OTCpOYKa MOXKeT : GhlTh
06bsBJeHa - Ui Beel - TepPUTOPHH 'TOCYapCTBa, AJA ONpeje/ieHHOM

"4ACTH TEPPUTOPHH, WIH ONpPeJeEHHbIX JIML, MK AJisl. ONpe/Le/]eHHBIX
,10053aTENBCTB; - L T D

B) nas coctaBa Kpacmoli - Apmma 4 BoenHo-Mopcxoro ®iioTa,

NIpHBEJleHHBIX ‘Ha- BOEHHOE  NOJOKEHHE, ' 10Ka ANOCJ]eNHee NpOoAoJ-

r

PKaeTCda, o ¢

LN 7“"\“*-,"":‘."’?‘.F“"‘ ‘, e Y. | . o K

‘Tlocnennee: 06CTOSTENBCTBO" HMEJIO: 0CO00E 3HAUCHHE B YCIOBHIX,

- goltHeI, mosTOMY. I1nenym BepxoBroro ayja. CCCP yxasam, 4TO «Ha
3’cr., 48 TK. PCOCP 1 coorsercrsymomux . crateii 'K

‘OCHOBAHHM I , _ ' ‘
APYTHX 'coxosumx»wspec-rlyﬁnnx'g%':relleHne.‘ MCKOBOH .JaBHOCTHM TpH-
«OCTaHAB/JIUBACTCS 110~ BCEM BHITEKAIOLUM U3 IPaKAaHCKUX NPaBOOTHO=

‘wennii 0653aTeNbCTBAM, HE3aBHCHMO OT «TOrO, fABJSETCS JI JIHIO,

«waxojsmeecss B cocrase Kpacnoit Apmun 1 Boenno-Mopckoro ®ora
KPeZUTOPOM HJH, LO/LKHUKOMY: (TOCTaHOBJEH!E or.11 mions 1943 .

BURY e

Hanpumep, Konxoskux I'.{ne ynaaTua Bj CpoxX APyroMy. KOJX03-
wuky. [1. 500 py6. sa pofasnnie Bewiy. Hesasncumo 0T TOrO, KTO, U3
HHX HAXOLUTCH B ‘PALax AeHcTBywLiedl ~apMHH, NOJIKHHK-KOJIXO3-
ank T, WM KpenuTop-kouxosHHK L.,  CPOK HCKOBOH JaBHOCTH .IPH-

"OCTAHABJHBACTCH. = | wi o’ S :
B 3axone.cKasaHO, YTO MCKOBaf AaBHOCTh ‘NPHOCTaHABIMBACTCA
‘a ‘BpeMs, TIOKa NPOJOJIKAETCS  BOGHHOE TIOJOKEHHUE, 4TO BOBCE HE
03HAUAET, UTO" €CqIH JIANO *BLIGHUIO. M3 KpacHoit ApMun: (nanprMep,
o 60JesHn), TO 'UCKOBAd ‘JAABHOCTb: TEM "He MeHee CHUHTAeTCHd , [pu-
OCTaHOBJICHHOH [0 KOHIA.. BOHHBL  3aKOH. HEOGXONHMO IOHMMATh
‘5 TOM CMBICJE, 9TO-C: MOMEHTa ' BbOBITHA . Juua (KpeiuTopa u/d
-mosxHEKa) W3 cocraBa’ KpacHOH: ApMuy. TeueHHe HCKOBOH JaBHOCTH
‘BO30GHOBJIAETCS, TIPHUEM ‘eCJi -0 KOHIA CPOKa AABHOCTH OCTAJN0Ch
MeHee MEeCTH MeCHAIEB,T0- 3TOT CPOK: YAJNHHACTCA: 10 I1eCTH MEeCSIEB.
Tlneny™ Bepxosuoro: eyna’ CCCP: pacnpocTpaHKI, BhILICHII0MEH-

HHK . ICKOBOH -XaBHOCTH H Ha HEKOTO-

prie CPOKH ' AaBHOCTH, XOTs: - He ' HMCKOBble, yKa3ap, UTO I pH M e-

' '48 TK . PCOCP. ' COOTBETCTBYIOMHUM CTaThAM
'IpHOCTAHABJHBAETCS TAKXKe Tede-
HHBIX'B CP/CT. 429 (TpA Mecsma AJs
HUKOB B MECTe OTKPHITHA HacJjen-
‘i mna.  TPHMHATHA  HaclelCcTBA

TK JApyrux COIO3HBIX' PectyGHK -
Hue H JABHOCTHBIX CPOKOB, yKasa
0TKa3a OT HaCJeACTBa 'AJif HACJEH
iorsa) w - 430 (ifecth:s -MecAUEB

HACICNIHAKAMH, OTCYTCTBYIOIIHMH B  MeCTe HAXOMTEHHS Ha-
_ggencwa)_ 'K PCOCP n coorseTeTsyiomux crateax 'K IpyTHX
o TOBHLIX peCNyGJIMK Asist JMI. HaXOmAmuXcss B psinax Kpacuoft
BpMmr 1. Boenno-Mopckoro ®sota, a Taxwe s JIHI, TIPOIKII-
y;!alpﬂmx H'a v're'ppg'ro.pnn, BPEMEHHO 3aHATOR HempHsTeJSeM, HJIH
KVHDOBAHHBIX B' CBf2W C OOCTOSTENHCTBAMH BOEGHHOTO BDEMEHH
~ (nocranosnenne or 15 cemrabps 1942 r. ' Nb 15/M/16/y —
_ COopuuk «CyneSuan npaxtakas 1942 r., pom. 1, cTp. 5).

[l ‘
{

T Larasa VI
""" ‘TIEPEPHIB CPOKA MCKOBOW NABHOCTH

Or. npuocranosmenns CpoKa HCKOBOl NAaBHOCTH CJEAYeT OTJI-
‘H1aThb mepepuB NaBHOCTHOTO' CPOKA.

Kax yxe 6pwio ykasano Bmize, B cayuae TIPHOCTaHOBJICHHS
Tequng CPOXa MCKOBOI MABHOCTH, BpeMd, HCTEKIIee IO TpHOCTAHO-
BJICHAS ‘HE .TEPSIET CBOEro 3HAYEHHUS NJIS MCTMCHCHHS OBIIEro CPOKa
ncgqnoﬁ ‘maBHOCTH. B ciygae mepepriBa ¢poka MCKOBON JAaBHOCTH
BPEMA, HCTEKLICe 1O IepephiBa, TepseT 3HAUEHHE IS HCTHCTIeHn
CpoKa HCKOBOH NaBHOCTH. C MOMEHTa epepuBa CPOX NAaBHOCTH TOJ-
HOCTBIO ‘TEYeT 3aHOBO, a BCE BPeMs, MPoLIERIUee KO nepeprIBa, He
T(PHHAMAETCA...BO - BHHUMAHHE M INOITOMY B HOBHIT CPOK naBmoCTH
* He sacunThiBaercs. Taxmm 06pasoM, HOCTATOWHO TNpepBaTb CPOK

' MCKOBO NaBHOCTH, HANPHMED, B NOCAeNHufl NEHb 5TOTO CpOKa,- Kak

€ 3TOT0 MOMEHT2 HauHHAGTCS HOBHIN Ul i1 "
(cr. er. 50 m 51 TK PCOCP y coorscef;;}ﬁgﬁngcgf:g; III?IEMOC‘Tn
: ‘ Aapy-
. THX COIOSHBIX pecnyGumk)..
K ofcrosmesscTBaM, IPepHIBAIOMAM CPOK HCKOBOM NABHOCTH 'K
CO}Ov&HbIX pecny6auK OTHOCST IpeN’bABJICHAE HCKA U TIpPH3HAHNe no}Ira'.
1. AI/I‘..CKO'Baﬂ RaBHOCUTH NpepHBaeTCHA Tpesb
ABIEHHEM HcKa. C MOMEHTZ NpefbsBJEHHS WCKa B Cyne
. CPOK; HCTEKIIH{ IO STOTO; TepsieT CBOE 3HAUCHUE, IOSTOMY nere-
* UEHHe CPOKa WCKOBON NaBHOCTH YK€ B MOMEHT NPOM3BONCTBA IO
. A&Jly B Cyle 3HAaYeHHs He HMeeT. PaBHbiM 06pa3oM He mMeeT 3HA-
UGHHS M. TO OOCTOATENLCTBO, UTO CPOK HCKOBON /aBHOCTH HCTEK
[1ocyie OTMEHEI DEIleHHs CyNa N0 BCTYIJICHHS €T0 B 3aKOHHYIO CHNY
.I/IJII/I_’}KE: I10CJie OTMEHH B nopsaaKe Han3opa pellleHus, BCTYIHBLUETIO
- /B saxounylo cuny. ITosTOMy npn HOBOM paccMOTpenHH nesa B cyne
NEPBOA HMHCTAHIMH OTBETYHK HE MOXKET CCHUIATBCSI HA HOTEUEHAG

: »_"cpoxal‘ HCKOBOM . JaBHOCTH.
U I.'Ipezx'bﬂmgmmev HCKa B HeHa/IexkameM Cyle Win nonaye sassie-
., HHS B -JIDYTOH TOCYRapCTBEHHLI Oprad WMJM Xe B OBLIeCTBEeHHVIO

OPraHH3anuio, €CM NAHHBNI CIOP TMOMJIeKAT PacCMOTpPEHHIO B Cyae
d Y

~'Kak ofIree NPaBHJIO, HE TIPEPLIBAET CPOKA HCKOBOIN HaBHocTH. Ecuamn.

- ONHAKO, CYyN NpPHHAJI HCKOBOE 3afBJEHHE K CBOEMY NPOH3BONCTBY
H BIIOCGJIENCTBHH OOHAPYMKHUIOCh, UTO WICK NPEIBLSBNEH B HEHALICIKA-

TITOM OUVITA . A 10O A e 17 0 mrr mmry . e e e e e e
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L PACEMOTPE
au

amuf ey, Vnage pemaeTcy

“CYR onxe THX" coydasnx

eronJas’ PacCMOTpERus B

" ‘Bomipoe’ B TeX" CTyuasX, KT/ “HCKOBOE aanBNeHne’ TOJAHO B HET .
“ Hameskamul: *‘_OYL[':"PI:"V??ITO"(‘JJTQ‘I\I'I'IIHK’TJeI‘Q /K “TIPOR3BORCTEY pe’ upuaHai,

‘A’ TagKe" B TeX' cmy&ia'ﬂxﬁ,fikorllaﬁ;sa‘sxénemé:,no’naﬂio‘ ‘B afIMERACTPA"
TUBHEI  OpraH’ Win’ O6IIECT! SHHYI0 OPTaHU3ALMIO, HaNPAMED, npod-
cor3. B aTHx - lﬁqijrq‘anx‘?»f¢p'¢|§< nckoBofl IaBHOCTH He -TIpepeIBaeTes,
HO HCTEN MOXKET TPOCHTE CYI,  TIPOATIEHUH TIPOTIYLIEHHOTO CpOKaQ, -
o~ npnsuamn&‘Hannqm"y'Bam?nTe_anmx-“‘,nDHqH‘H. -BCJIeICTBHE KOTO-
pBIX Gbm"npony‘men:;cpox.cS@or;aonpoc"b‘aspiémae’rr'c;iwcynom B 3a-
'BHCAMOCTH ' OT KOHKDETHBIX ' 06cTOSTEILCTE JeNa; CYN TpH STOM

YURTHIBAET | MajorpaMOTHOCTE, - JOPHEHTECKYIO: HEOCBENIOM/ICHHOCTS
1 ToMy moxoSHbe oferosiTemsersa’ (CT. 5 I'TIK PCOCP).

* B ciyuae MoOAauH- HCKOBOIO ‘saspienus Ges (COGMONCHHS Tpebo-
panufl, YCTAHOBJEHHBIX 3aKOHOM, B! JaCTHOCTH, _6e3 onsiaTel TOCYAap-.
CTBEHHOR TIONIIHERY,” CY/’ OCTABJAACT HCKOBOE ‘3asipyenne Ges NBHKE-

wHs, O deM W3BelmderiucTHa " nipefoctaBisaeT ‘eMy CPOK AT,

nenpasnenns ‘HepocraTros.: Ecaint B yCTAHOBJICHHBIA CYJIOM CPOK He- .

JOCTaTKH HCKOBOTO ~ 3afiBJIEHAs " e 6voyT  VCTPaHEeHH, 3asBJienne
“cugraerca menofarubiv: (cr. 8111 K 'PCOCP -u’ cQOTBETCTBYIONMHE
cratpit TTTK. IDVTHX " COIO3HBIX. ecyGmik). Vs’ 9T0r0 CIELYyeT, 9TO
JHeM TIONAYH MCKOBOTO’ 3asBIeHH f; cunTaeTes He. nenb HenpaBIeHns
HeNOCTATKOB, 'a NeHb" (haxTHUeCKof mofaun ero B Cyl, xoTst 6Bl OHO
Jexano B Cyle’ 6es. JBHKEHH: IUIATENBHOE ~ BPEMs (Mecsn ®
Gonpie).:Ecan “aro’ Gpit nax smocnenanft neHp cpoxa HeKoBoOHN NaB-
gocTH, TO" €UMTaETCH,  4T0. IaBHO DBaHA 1

CKOBOTO 3asiBjieHusi. He: Obl 1 { yCTPaHEHH! B CPOK,  yeTaHOBJIEHHBIR
“cyLOM, TO 3asiBlenye cauTae

'HE. TIOJIAHHBIM ¥ CPOK HCKOBOR JaB-
HOCTH HE TpepBaHHBIM. Ot TR L !
“* Haxowmen, : CNelyeT:p

ocTaHoBIeHreM: TPOR3BOACTBA 110 I8 3
MK PCOCP’ i cOOTBETCTBYIOIHX.  CTATEN TTIK RpYyTUX COIO3HEIX
pecny6uug. - Kax™ yxe: 6110 iickasaHo,  MCKOBasl « aBHOCTE npepsl-

 pdeTCA TPeAbABJCHHEM:HCKA, OIHAKO
H3BOJCTBA :
‘JKeT . MPOJOJIKATHCS: GECKOHEHHO, /110970 ; ;
61T BOSOGHOBJIEHO ‘B:iTEUEHNE CpoKa ' IaBHOCTH, - YCT2HOBJICHHOTO
JJIs aHHOTO' BEa’ NPABOOTHOUIeH{AM, ¥ B cryyae HeBO30GHOBEHHA
[POH3BOJICTBA B TEYCHHE
napHOCTBIO.: C KaKOro . Ke
'BOfl NABHOCTH?. .

MeHT2  HaUMHAGTCS HOBBIA CPOK HCKO-

. “Ecym IPOR3BOACTBO: O fleNy . OBLIO IpHOCTAHOBAEHO: o
' Oft /H3: CTOPOH (B, MPOLECCE, 6) B cay-

a) BCAENCTBHE CMePTH OIHC
wae HEOGXOAMMOCTH - YUPEIKCHH « ONCKH HAJ ‘
5 MpOIECCe WM MHOTO OTpaHHHeHH ‘B TIPaBaX UCKATb N 0TBENATH
na cyge Jm6o,B) »'Bcné,ucmme;’}np}expaguenmvfoyiuecPrBosaHn':ﬂ yupe-
mneﬂnﬁ,rnpempm'ruz,' *k0JIX084, ¢ KoomepaTHBHOU uny uHofi obuie-
cTBenHOM OpraHK3ALH

TE enio Wi NepeRaTh -

ABHOCTH *TipepBana. Ecim HELOCTATKH - -

ACCMOTDETS - BONPOCHL, CBSISAMEEIE © TPHA: .
‘jeny B cuny cT. CT. 113 114"

) B CoTyae IPHOCTaHOBJICHHAS IPO- C
‘no’ neny_.::-r_axoe‘i,npnoc-'{aa}romeﬂ'ne TIPOU3BOJCTBA HE MO -
@CKOHEHHO, ; [I03TOMY - TIPOU3BOACTBO ' LOJKHO -

roro, CPOKA TPABO. Ha HCK MOramaerca .
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B Aeae, TO HOBbM epOX AABHOGTH HAYMHAETCH C MOMEHTA NpHOCTaHd’

BICHUA. [POU3BOACTBA 1O AGJY. ,
Ech .;np\o{%s‘aop‘ca‘ao no Aeny HPHOCTAHOBJIEHO BCJCACTBHC
PHSEIBA " OAHOMH 3" CTOPOH B AEHCTBYIOLLYIO HacTb Kpacuoli Apmui

‘uag Boenno-Mopckoro Puora (cT. 113 LTIK PCOLP), 1O HOBbIii

CPOK MCKOBOH JAABHOCTH HAYHHACTCA C MOMEHTA NpEKpallCHHsi npc-

*, - GLBAHHs 'CTOPOHEl ‘B AeHCTBymMIued uactu Kpacnod ApMuM Wil

BO’SH%QfMOpCKOPO Quota (c1. 116 [TIK PCPCP).
-~ B clyyae npHOCTAHOBJCHHSA LPOM3BOACTEA BCJIEACTBUC NpHU3bIBa
OZLHOH M3. CTOPOH JJii OTOBIBaHUs BCEOOLICH BOUHCKOH 0OS3aHHOCTH

B Kpacuoii ' Apmun win Boenno-Mopckom PioTe Hild AJsl OTObIBAHRAL

KaKoi-u60, 00A3aTeNbHON nosunHocTd (CT. 114 LK PCPCP) nosbii

'CPOK (HCKOBO# AABHOCTH HAYHHAETCS C MOMEHTA HPEKpPALLCHUIL pe-
- ObiBaHHA CTOpOHb B KpacHoi ApMun uig Boenuo-Mopckom duotre

WA IO OKOHUaHHH OTOBIBAHHA CTOPOHOH 0053aTeJbHOU HOBHHIIOCTH.
[IpousBoJCcTBO INO AeJy NPHOCTAHABIMBAETCA TaKKe B TOM

- cayyae, Korjia AaHHOE [eJo HE MOXKET ObiTb pPaspelieHo paHec pas-
. pellieHus APYroro Aeaa, PacCMaTpuBAeMOro L IPAXKIAHCKOM, yro-

JOBHOM HJH aJMUHHCTPAaZWBHOM nopapke. B noLOOHbIX  CJyuasx

. 'HOBBII CPOK HCKOBOH JABHOCTH HAYMHASICA CO JAHA BCTYIVICHH

B 3aKOHHYIO CHJy pelUeHUs MM IPHrOBOpa IO APYroMy AC/y Hill
BBIHECEHUS! NOCTAHOBJICHUS 3AMHHHCTDATHBHAIM OpraHOM.
‘He "mpepbiBaer TaKKe CPOKa -HCKOBOH [AABHOCTH NPEABAB/ICHUE

‘UCKa, €CJIM NPOM3BOACTBO IO JeJy MPEeKpalleHo B Cujy CT. 100 F'HK
(‘PC6<DCR i cooTBercTBYylOLMX crated 1TIK ApYyrux colosHblX pee-
+, . nyOJHEK, - T " ' ' ‘

9. IpyruM 06CTOATENBCTBOM, I pepLBalo il

S epOK MCKOBOM JaBHOCTH, fBAAETCA HPUSHAHUG
goara. Coraacie ¢r. 50 'K PCOPCP u COOTBETCTBYIOLLUM
" orameaM I'K ApYrHX COIOSHEIX pecnyGiuK, HCKOBag JAaBHOCTb IHpeE-
.. ppiBAETCS TaKKe COBEpLICHHEM €O CTopoHbl 00f3aHHOrO JlMLA JAeiis
" cTBull, CBHAETEJBCTBYIOWMX O NPUSHAHE AOJrd.

K  stEM  HeHCTBMAM. OTHOCHTCS, HampuMep,. ymjuara 4aclu

. AojIra, IaTex HeycToflK), OOYCJIOBJICHHOK AOrOBOPOM, YCTaHOBJE-
. HHe HOPYYHTEJbCTBA HWH 3aj0ra B ofbecneyerye npaBa TpeOOBAHHUS,
 npochfa MOJHHHKE 00 OTCPOUKE M PACCpOUKE IJareika i T. I. Camo
’ ¢0060ii . NOHATHO, 4YTO K TaKHM AeHcTBUAM OTHOCATCA NPAMOE npH-
.. 3HaHHE ILO;HI‘&;‘ BhlpaseHHOe B IHCbME WJH YCTHO B IPHCYTCTBUA
gBuAeTeqell, WX XKe NOATBEpKIeHHE MAO0Jra B KakKoH-jiubo HHO#A

¢opme.  DTO NpaBUIO  NPHMEHHMO TOJLKO B TeX cjydasiX, KOraa
xoTa ' OBl OJHOi M3 OTOPOH B CNOPe ABJAETCA TIpaxianid, mo

CnopaM e MEKIY ' IOCYAapCTBEHHBIMH YUPEXNACHHAMH, LPSANpH:
TESAMH, KOJIX03aMH, KOONEPATHUBHbIME H HHbIMH o61IeCTBEHHBIMH Op-
* [AHH3ALUAME COBEpUICHHE CO CTOPOHI 00sI3aHHBIX OpraHH3aluil
* fieficTBuli, CBHASTEJLCTBYIOWHX O NPUSHAHMM NOJId, HE CIIyHUT
" ocHOBaHEEM JJs NepephiBA CPOKa HCKOBOH [aBHOCTH. '

' D10 HOCTAHOB/EHHE 3aKOHA HMeEET CBOeH LeJbIo obecneunTs

' p‘rgorqe‘""cqﬁgupgemg QUHAHCOBON AHCUMIVIEHEl B COLUAJMCTHYIC:
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| THAMH, xo.uxosawm ‘
* OpraHHSalHAMH, 'a 'BO' BCE ocTa.umex cnyqaaxa-'rpexronuqnmu
'CPOK. DTH 'CPOKH " HCHHCJIAIOTCA O, "MOMEHTa - BCTYIJICHAS pellenns
B sam}myxb&wm‘ HJI ¢ MOMEHT BBUTAH. AOKYMGHTA HA [PUHYAH-
 TeJIbHOe " B3blCKAHHE | (HCHOJIHHTeJIBHOH Hammon H le) ‘
- U DTH CPOKH Y
- PCOCP: npusgad,” yro-
*XOBHOTO ‘CyAa PCCDCP',p
" HOTO Jcha. cy,u.eéﬂow HCI]

I peA’bﬂBJIeHI/Ie HGIOJIHATEIE-
pepx@aae’r TeueHHe JI,aBHOCT-

Ha xo*ropoe MOKHO 06pa
, HCUHC/IETCS- © MOMEHTA “TIOJE
HHS cyneéuoro HONOJHATEI,

‘B Teuense "HOBOro’cpol
o6pammc;r K cy,ueéaomy ucno.nnmemo. o yKasa}meM ‘MeCTa Haxo+
HACHUS LOVLKHUKA HIIH - eeC'I‘Ba, Ha' .Koropoe MOKeT. émb oépa—
"ILEHO BsmcKaHne HIIH 2K
[OBOJLY: ' B3bICKaHUA Taxée 6pam,e1me BHOBb npeprBae'p lLaBHOCT- o
HBIA " CPOK . (nocraﬂo JICHHE : OT. -q)eBpaJm 1929 r.——noc'rarenabm
 MaTEpUAN K. ©1.750 TK:PCOCP u ket 2551 ITIK PC<I>CP)
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